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Abstract 

When Facebook censored the Pulitzer Prize-winning photograph The 
Napalm Girl, it provoked a global outcry. It also showed digital media’s ability 
to redefine freedom of expression and information. Redefining fundamental 
rights and freedoms involves drawing limits upon other fundamental freedoms 
and rights like the right to privacy. It is therefore crucial to study the changing 
role of the public interest, which ensures conditions for all to exercise 
fundamental freedoms and rights, including the right to privacy.  

This thesis aims at analysing definitions and uses of the public interest 
during the policymaking process of the General Data Protection Regulation 
(GDPR). The policymaking process is approached through the policy network 
theory (Rhodes, 2007). Policy network theory permits researchers to study 
norms and beliefs that drive stakeholders’ strategies to construct knowledge 
during the policymaking process. The construction of knowledge is influenced 
by a shared imaginary (Ricœur, 1984), which frames shared knowledge at the 
societal level. Metaphors permit tracing imaginaries. The public interest, as a 
metaphor defined during the policymaking process of the GDPR, enables the 
reconstruction of the policy network imaginary of the GDPR.  

I use two methods, the assessment of the degree of preference attainment 
(DPA) and the discourse-historical approach (DHA), which belongs to the field 
of critical discourse studies. Assessing DPA allows a comparison of key 
definitions in the texts produced during the policymaking process by different 
groups of actors—like Google and the European Commission—with 
corresponding definitions in the GDPR. The DHA permits the contextualization 
of definitional changes, the identification of power games within the policy 
network, and the reconstruction of the policy network imaginary. 

Results show that the policy network imaginary corresponds to a techno-
economic ideology.  This ideology underlies a preconceived context, the data 
society, and frames societal phenomena to regulate through beliefs and norms. 
This ideology is taking over the public interest ideology. Technological and 
economic determinism drove the design of the GDPR, which limits capacities to 
regulate and aligns with the interest of the dominant tech and economic actors. 
The member states favoured specific topics related to the public interest, like 
security, to be implemented at the EU level, at the expense of other topics, such 
as freedom of expression and information, to be implemented at the national 
level. 
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Chapter 1. The Public Interest in the Data Society 

Should media be allowed to disseminate propaganda? Concerning TV 
broadcasting, Ofcom answered this question: the China Global Television 
Network (CGTN) was banned from the UK media landscape (The Guardian, 
2021). CGTN’s vision of the use of information does not align with the main 
ideology of EU democracies—that is, a democracy implies that information 
should be independent from governments. The implementation of this ideal of 
democracy is clearly dysfunctional, though. While Ofcom can regulate TV, 
digital media mostly regulate themselves. For example, Facebook broadcasted 
advertisements containing misinformation about Uyghurs’ treatment 
(PressGazette, 2021), which qualifies as a crime against humanity (AP/ABC, 
2020). This practice does not quite align with Facebook’s mission statement: 
“Give people the power to build community and bring the world closer together” 
(Facebook, n.d.). This mission could correspond to a mission of public interest 
but its implementation does not. 

The public interest, in its ideal form, ensures conditions for all to exercise 
fundamental rights and freedoms in a democracy. For example, citizens can 
exercise freedom of expression and information if they have equal access to 
information (e.g. freedom of the press, access to public information) and if they 
can communicate equally (e.g. universal service). Depending on who defines it, 
the public interest can be a driver of inequalities. In other words, its definition 
varies according to the interests at stake and how the public is imagined. 
Scholars agree that defining public interest is difficult, if not impossible 
(Legrand et al., 1980). The main reason is that public interest is not a universal 
concept (McQuail, 1992, p. 11), and thus its definition is open to myriad 
interpretations (Iosifidis, 2011b). However, the public interest is a widely used 
concept in policies, which makes it necessary to study (Bozeman, 2007).  

In policies, the public interest sets goals that are informed by values—e.g. 
reaching different types of equality, ensuring different types of freedom in 
society (McQuail, 1992, pp. 66–73). Public interest is often associated with the 
welfare state, and it takes shape as social rights, which are not opposed to 
individual freedoms and rights (Moyn, 2018). For example, the universal service 
seeks to ensure access for all to communication services. Therefore, it offers the 
possibility for all to exercise freedom of expression and information. 

In the case of media policies, welfare states (which tend to be 
paternalistic) generally favour the public interest, while economically liberal 
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states tend to defend individual freedoms, which often results in regulation 
through the law of the market or self-regulation (i.e. regulation by private 
companies). This thesis scrutinises these tensions in the policymaking process 
of the European Union. These tensions translate into pushes towards less 
sectoral regulation (which often results in a shift towards economic regulation) 
and towards preservation of the public interest concerning crucial topics for 
governments, such as security. These tensions are influenced by preconceived 
ideas about a context (e.g. the data society, as a continuation of the information 
society (see Chapter 2)). 

The General Data Protection Regulation (GDPR) addresses a major issue 
in the data society: data protection online. It is one of the few laws that regulates 
online services, including digital media. In this thesis, I explore how the public 
interest was constructed in relation to digital media during the GDPR 
policymaking process. Analysis of its policymaking process highlights flaws in 
the development of the law to regulate digital media. These flaws stem from 
preconceived ideas of the context of digital media, or data society. 

This chapter highlights the key elements of focus in this thesis. First, I 
explore key definitions and the corresponding approaches (e.g. epistemology) 
that frame the data society. These definitions provide guidance to understand 
the legal classification of digital media. A discussion follows about the 
construction of these definitions during the policymaking process, which 
includes lobbying by online companies.1 A section follows on the formal 
definition of the lawmaking process in the European Union, which provides the 
grounds for defining the policymaking process in the EU. Finally, I introduce 
the research design and the structure of the thesis. 

The Role of Definitions in the Data Society 
The point of departure to study how an approach to the data society 

(which forms a preconceived context) influences and is influenced by European 
Union institutions is critical to capture an understanding of the phenomena to 
regulate. Data and associated mechanisms have increasingly become the new 
prisms to approach social phenomena in different areas—e.g. media, politics, 
laws. These new prisms are capable of normalising this terminology and its 
associated approaches to society. For example, the term ‘data society’ denotes a 
society whose focus is on data rather than information.  

 
1 I do not use the term ‘online companies’ in opposition to ‘offline companies’. 
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Departing from a term that aligns with an approach embracing data 
society can make it difficult to take distance from the phenomena to be analysed, 
as Ricœur (1998) suggests. For example, whether an individual is defined in law 
as a user, a consumer, or a citizen when they read a news article online, the 
selected definition redefines associated legal protections (e.g. the public 
interest).  

Redefining Concepts in the Data Society 

The redefinition of concepts in several fields is problematic because it 
impacts the related approach to reality. Capurro and Hjørland (2005), 
information science scholars, have criticised the assimilation of a new 
technological terminology, which embraces a technological approach to their 
field, to redefine information. As a result, the previous approach from this field 
is being set aside.  

Redefinitions of key concepts in media and communication betray a 
similar logic. Redefining key terms like ‘audience’, ‘information’, or ‘media 
companies’ upsets traditional definitions and, consequently, legal categories. In 
the media context, redefinitions show a shift from the media perspective to a 
rather technological approach to society. For example, using the term ‘data’ 
instead of ‘information’ transforms how we treat data (Capurro & Hjørland, 
2005; Kitchin, 2014). 

Data, ‘New Technologies’, and Consumers 

Data is an unclear concept, although the term is widely used (e.g. in the 
GDPR). In previous literature, its definition varies according to different 
approaches and contexts. In the context of social media, van Dijck (2013, p. 30) 
defines data as electronic information. She provides examples like text, image, 
sound, etc. Her definition highlights that the difference between information 
and data is unclear. In a similar context, ‘information’ has been defined as 
content and “something less than material” (Terranova, 2004, p. 6). Legal 
scholar Lessig (2006, p. 200) differentiates data depending on the legal context 
(i.e. privacy and copyright). In the context of privacy, data concern certain facts 
that represent us. In the context of copyright, data are a copy of what we create 
(our “copyrighted work”). Lessig (2006) argues that we have lost control over 
our data. Drawing on Zittrain’s (cited in Lessig, 2006) argument about privacy 
and copyright, Lessig (2006) concludes that privacy and copyright should be 
defined in a way that balances public and private interests.  
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To date, imbalance is strong, which results in power asymmetries. 
Highlighting the importance of the economic context, Sadowski (2019) 
approaches data as a form of capital. This non-exhaustive list of different 
definitions of data points to the influence of a specific context to define the 
concept. For example, Kitchin (2014, p. 146) analyses data together with data 
use and purposes of data use—i.e. online services or so-called ‘new technologies’ 
produce a context that impacts the definition of data. Defining ‘new 
technologies’ influences the definition of data, even though defining ‘new 
technologies’ suffers similar flaws to data.  

An increasing number of scholars are connecting new technologies and 
media. Media scholars tend to approach numerous online services as digital 
media because of their social and informational functions. Means of 
communication, or media technologies, influence and are influenced by how 
people communicate and how culture develops. Media technologies contribute 
to the construction of “people’s everyday life, while at the same time this 
mediated sociality becomes part of society’s institutional fabric” (van Dijck, 
2013, pp. 5–6).  

Also, the internet can be defined through its democratic functions, as a 
“conveyor of information” and a “forum for political deliberation”; 
consequently, it needs protection similar to that afforded public goods (Introna 
and Nissenbaum quoted in Vogl & Barrett, 2010, p. 179). This idea is close to 
that of Bracha and Pasquale (2008), who characterise the internet as “a system 
of public expression” (2008, p. 1172). Bracha and Pasquale’s idea aligns with the 
view of Grimmelmann (2013, p. 30), who calls for “rights and duties” to be 
imposed on Google because he considers its mission as part of public service. In 
a similar vein, Helberger et al. (2015) describe online platforms (and especially 
social media, search engines and apps) as a marketplace of ideas. In sum, this 
type of definition invites the implementation of democratic safeguards like the 
public interest online. Thus, there are high stakes when framing a definition, 
and the same applies to the related terminology.  

Online players tend to frame definitions through terms like ‘platforms’ 
(see Gillespie, 2010), while social scientists consider ‘online tools’ together with 
their biases. These terms invite technological interpretations that exclude 
biases, though. Social scientists (e.g. Kitchin, 2014; van Dijck et al., 2018) warn 
that technological tools based on methods (and data) that claim to be neutral 
are deeply biased. These biases lead to key ethical issues, including racism and 
sexism (e.g. Ruiz, 2017). The main functions of these tools where social media 
are concerned are “demand predictions” and “content creations” (Napoli, 2014, 
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p. 348). Thus, these tools shape online services, and consequently uses. In other 
words, ethical concepts to develop technologies tend to be discarded to address 
the needs of users or consumers rather than citizens, and the interests of online 
companies.  

Through these tools, online companies can construct new definitions of 
audiences like users, giving them the capacity to construct publics (or audiences) 
and thus determine what interests should be addressed. Ang (2002) showed that 
TV broadcasters’ interests have been influencing the construction and 
measurement of audiences through biased tools. In a similar vein, biases infuse 
methods of measurement of online audiences (see Kitchin, 2014). The tools 
include these methods to offer personalised services. These tools need massive 
data collections to perform. However, the ‘new oil’ is not data but our attention 
(Terranova, 2012). Tools process data to anticipate “demand prediction” 
(Napoli, 2014, p. 348), which permits behaviour suggestions. This is the 
cornerstone of the attention economy. For example, push notifications invite us 
regularly to consult apps which are financially supported by advertisements. 
Political-economic analyses of these services (see van Dijck et al., 2018) show 
clear alignment of the services offered and the economic interests of online 
services. In other words, online services address individuals as users through 
‘neutral’ digital tools, and as consumers through the set-up of an economic 
environment online.  

Redefining and choosing concepts also concern laws and policies, which 
are responsible for framing definitions of the online environment to implement 
key democratic safeguards. 

Redefinitions in Laws and Policies 

Redefining terminology (e.g. data, new technologies, and consumers) can 
have a strong impact on redefining the safeguards implemented for individuals 
in the name of the public interest. For example, the UK Office of 
Communications (Ofcom), whose policies are aimed at embracing the public 
interest, introduced the concept of citizen-consumers in its 2003 act (Feintuck 
& Varney, 2006, p. 168). A more recent and striking example is the General Data 
Protection Regulation (GDPR). This regulation seeks to strengthen online 
privacy through the protection of personal data in the EU. The construction of 
the individual in the GDPR (i.e. the “data subject”) is based on data. This piece 
of legislation is caught between the need to protect individuals from invasive 
practices of online services (including digital media) and the need to embrace 
the economic possibilities offered by the online market.  
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Legal redefinitions not only concern individuals but also media and/or 
online companies. New technologies (or new at their time, such as the telegraph) 
have not always been approached from a technological angle. For example, 
policies concerning print, common carriage and broadcasting have been 
categorised and evolved differently. When the internet emerged, the question of 
its categorisation arose. In the 1970s, de Sola Pool (1974) was already 
questioning who should build and own electronic communication systems 
(public vs private), and he warned future media scholars not only to look at 
audiences but also to look at what these systems will be. In the late 1990s, the 
Supreme Court of the US faced the dilemma of regulating electronic 
communication like “the telephone, a print newspaper or television/radio” 
(Napoli & Caplan, 2016, p. 4). To date, it is regulated similarly to print media 
(see Chapter 2). 

The legal categorisation of ‘new technologies’ is crucial. It questions the 
roles and responsibilities of online companies. For example, Google’s mission 
statement is “to organise the world’s information and make it universally 
accessible and useful”. However, if Google is defined as a ‘tech company’, then 
it is regulated according to electronic communications laws in the EU, which 
focus on the infrastructures and not on the content of communications. If it is 
defined as a media company, then it is affected by media policies and the related 
definition of the public interest. For example, Google would be accountable for 
the content that it displays through its tools, such as liability for copyright 
infringement. Online companies prefer to be classified as telecommunications 
service providers rather than media companies, and thus to be regulated as 
neutral tools (Napoli & Caplan, 2016).  

At present, free speech and antitrust regulations are the major legal tools 
that apply to international digital media (see Chapter 2). The US regulatory 
approach to free speech dominates, especially through the concept of the 
marketplace of ideas that emanates from media policies. This principle is 
directly related to public interest in media policies (Napoli, 2003), and it 
considers that the more speech, the better. In other words, the market can 
regulate itself (i.e. regulation by private companies). This debate is anchored in 
two main broad approaches to public interest in the West—the US approach and 
that of Western Europe.  

Approaches to Public Interest 

Two main approaches to public interest have been evolving in the US and 
Western Europe since the end of the eighteenth century. Rosanvallon (2000, p. 
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5) describes this evolution as a “radical reconsideration of the concept of Rights 
as formulated by the 17th century liberal individualism”. Both approaches are 
anchored in a human rights approach, although one has favoured individual 
freedoms and rights and the other social rights. In other words, the history of 
modernity developed through the dialectic between liberalism and democracy, 
or individual autonomy and collective power (Rosanvallon, 2003).  

From a media perspective, the debate has focused on the control of means 
of communication by the government (e.g. censorship, surveillance) or 
international regulations. This points towards a broader societal trend. In the 
US, the antagonism was between “those who would give primacy to the principle 
of national sovereignty and those who would give primacy to the free flow of 
information [emphasis added]” (de Sola Pool, 1974, p. 41). Deregulation of the 
media market took over in the United States, where the freedom of the press is 
understood as “the freedom of private actors from state intervention” (Hallin & 
Mancini, 2004, p. 49). At the end of the 1970s in the US and in the 1980s in the 
EU, the information society constituted a watershed in media and 
telecommunications regulation. In the electronic communications sector, 
strong economic liberalisation occurred through policies and regulations. 
However, the EU cannot substitute the role of the states, although regulation 
goes beyond the Member States (MS) matters, as nation states, through the 
increasing role of laws, the market, and non-elected supra-national institutions 
(Rosanvallon, 2003).  

Aligned to this trend, the EU “politico-economic agenda” ranks matters 
as follows: the market comes first, then consumers, and finally citizens 
(Feintuck & Varney, 2006, p. 253). In EU policies, the public interest is often 
considered as a member state matter (Michalis, 2017), and the EU tends to 
approach sectors, including electronic communications, mostly with antitrust 
regulations (Iosifidis, 2011b, p. 239). For example, in June 2017, the European 
Commission fined Google a record sum (Boffey, 2017), i.e. “€2.42 billion for 
abusing dominance as search engine by giving illegal advantage to own 
comparison shopping service” (European Commission, 2017). A year later, in 
July 2018, the European Commission fined Google a new record sum (Satariano 
& Nicas, 2018), i.e. “€4.34 billion for illegal practices regarding Android mobile 
devices to strengthen dominance of Google’s search engine” (European 
Commission, 2018). 

In this regulatory landscape, online companies are strong proponents of 
self-regulation, and they use lobbying strategies to protect their interests. For 
example, 3,000 proposals were forwarded to the European Parliament 
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concerning the GDPR. Most of these proposals were written by internet 
companies, including Google and Facebook—hence the importance of 
scrutinising EU regulation, and especially the EU policymaking process.  

The Policymaking Process in the EU 
The possibility of redefining concepts in laws depends on several 

characteristics of the EU policymaking process concerning new technologies, 
including democratic legitimacy, technocracy, lobbying.  

Democratic Legitimacy and Technocracy 

Democratic legitimacy results from democratic participation (i.e. the 
vote) in the policymaking process. For example, among the main EU institutions 
(the European Commission, the European Parliament, the Council), the 
European Parliament (EP) ranks high in terms of democratic legitimacy. 
However, the vote, considered as citizen participation, is far from sufficient and 
there is a democratic deficit (Rosanvallon, 2003). This deficit is a symptom of 
the transformation of democracies in Member States, which has several 
characteristics. Media increasingly capture public spaces,2 the sovereignty of the 
people decreases in favour of the laws of the market, and non-elected regulatory 
institutions multiply (Rosanvallon, 2003, p. 424). The two latter characteristics 
of this transformation participate in defining technocracy. 

Technocracy is a system of governance through political and economic 
institutions, ruled by those who have specialised expertise (Fischer, 1990, p. 17). 
For specific sectors, reliance on expertise is essential—e.g. electronic 
communications systems. Fischer (1990) refers to this as techno-corporatism. 
It enhances the reliance of governance on experts and is largely inspired by 
corporate liberalism. Techno-corporatism reduces the spectrum of the actors 
involved in governance—i.e. it lowers the political involvement of the mass 
public (Fischer, 1990, p. 26). Techno-corporatism and lobbying are intrinsically 
linked, and this relationship depends on a crucial characteristic, expertise. 
Expertise is fundamental during the policymaking process, and it provides great 
room for lobbying.  

 
2 Rosanvallon does not develop this idea in his article. The media refers to public spaces, and their 
democratic legitimacy depends on who can access and contribute to these spaces, as much as within the 
policymaking process.  
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Lobbying 

Lobbying in the European Union is understudied (Klüver, 2013, p. 2), and 
it encompasses opaque practices (Rosanvallon, 2003), which makes it difficult 
to study. It is often considered to influence policymakers (see Chapter 4). 
Influences go beyond lobbying to include sociocultural influences that come 
from society. For example, embracing technological optimism might influence 
definitions of concepts related to technologies in laws. The policymaking process 
is crucial to analyse the process of constructing concepts and their associated 
beliefs in policies with seemingly heterogeneous actors. The policymaking 
process involves many key stakeholders, such as regulators and lobbyists, 
wherein lobbyists develop strategies to influence regulators. When it comes to 
complex topics, a critical strategy is information asymmetry—i.e. policymakers 
lack information about the functioning of new technologies and business 
strategies (Diakopoulos, 2016; Pasquale, 2010). In other words, opacity, often 
supported by trade secrecy, increases the complexity of policymaking. By 
implication, information asymmetry can increase reliance on beliefs to 
understand and interpret phenomena to regulate (e.g. the public interest would 
be served better by new technologies than by the state). The use of these beliefs 
can serve lobbying strategies. For example, it could be useful for ‘tech 
companies’ to make policymakers adopt online companies’ definitions 
concerning technologies like data or ‘not media’ companies (Napoli & Caplan, 
2016).  

To conclude this first part, there is a discrepancy between the formal and 
informal definitions of the policymaking process. This section has highlighted 
the main characteristic of the informal definition of the policymaking process. 
The next section focuses on its formal definition in the European Union and 
provides an overview of the EU to understand the context of the development of 
the policymaking process to date. 

An Introduction to the European Union 
There is a large amount of literature about the history of the European 

Union (e.g. Pashkovskyi & Biriukov, 2016). Outlining the evolution of the 
European Union points to the economy as the driver of a united Europe.  

The first key step was the creation of the European Communities at the 
beginning of the 1950s. The European Communities included the European Coal 
and Steel Community (ECSC), the European Atomic Energy Community 
(Euratom), and the European Economic Community (EEC). The ECSC was 
established with the Paris Treaty in 1951 and it lasted for 51 years (Union 
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Européenne, 2016). The ECSC aimed mainly at maintaining peace in Europe 
through an interdependence among West Germany, France, Italy, Belgium, 
Luxembourg, and the Netherlands. The ECSC was created to avoid a new war 
and to privilege economic exchange. The idea underlying a united Europe was 
to strengthen the economy rather than simple European integration. Its growth 
and power highly depended on the will of certain Member States’ leaders and 
their position within a federal EU3 (Urwin, 2010, pp. 20–21).  

Adoption of the Treaty of Rome (1957) aimed at extending the European 
Communities “to include general economic cooperation” (Union Européenne, 
2016). Although it sought to encompass defence/security and politics, only the 
economic aspect effectively led to integration (Tobler & Beglinger, 2010, p. 17). 
The signing of the Maastricht Treaty in 1992, which strengthened economic 
integration, established the European Union. It established a European 
Monetary Union; in other words, the Treaty established a Eurozone. Moreover, 
the Treaty sought to enhance two other areas mentioned previously, 
defence/security and politics. 

The approach to the European Union was thought of in terms of a temple 
with three pillars (this metaphor comes from the Maastricht Treaty), these three 
pillars representing the three areas to organise the European Communities, 
namely economy, defence/security, and politics. The first pillar, economy, had 
supra-national power, and it encompassed the Common Foreign and Security 
Policy. The second and third pillars (defence/security and politics) were 
supposed to be intergovernmental (Tobler & Beglinger, 2010, p. 19). Several 
reforms have blurred the boundaries between the three pillars and the metaphor 
has become misrepresentative of the EU (Phinnemore, 2010).  

The Lisbon Treaty (2007) reformed the EU structurally. The Treaty on 
European Union (TEU, which refers to the Maastricht Treaty) and the Treaty on 
the Functioning of the European Union (TFEU, which refers to the Treaty of 
Rome) set the legal foundations for the EU (Tobler & Beglinger, 2010, p. 20).  

The Legal Framework 

The legal system of the European Union is pyramidal. Laws on top are the 
TEU, the TFEU and the Charter of Fundamental Rights. The TEU establishes 
the goals and general principles of the European Union. The TFEU defines the 
functioning rules of the European Union. In other words, the two Treaties are 

 
3 For example, de Gaulle was unwilling to lower the decisional power of France in favour of the European 
Union, and the EU could develop further only when he retired in 1969 (Urwin, 2010, p. 26). 
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the main sources of primary laws, and they have the same characteristics as a 
constitution. The Charter of Fundamental Rights addresses the gap in the 
Treaties concerning fundamental rights and freedoms (Tuliakov & Biriukov, 
2016, p. 85). 

This work focuses on hard laws included in secondary laws, i.e. the 
regulations and the directives. Article 288 TFEU defines regulations as follows: 
“A regulation shall have general application. It shall be binding in its entirety 
and directly applicable in all Member States”. The same article defines directives 
as follows: “A directive shall be binding, as to the result to be achieved, upon 
each Member State to which it is addressed, but shall leave to the national 
authorities the choice of form and methods”. In other words, regulations should 
be implemented in the Member States without adaptation, while directives 
allow some adaptations in terms of national implementation.  

Implementing and delegated acts, respectively, permit standardisation of 
the conditions of implementation of EU laws in the Member States and 
complement a legislative Act. The EC does not have full power to adopt 
implementing and delegated acts. In the case of implementing acts, the 
procedure involves Member States (i.e. comitology). Where delegated acts are 
concerned, both the Parliament and Member States are involved in the 
procedure (European Commission, n.d.-b).  

The selection of types of law has more or less impact on Member States. 
Also, the selection of topics depends on the agenda of the European Union. The 
EC is often seen as the agenda setter of the European Union because it is the 
primary actor in charge of initiating the lawmaking process. The power allotted 
to EU bodies partly differs according to the laws that define the role of these 
bodies in legislative procedures. 

Legislative Procedures 

The ordinary legislative procedure (ex. co-decision procedure), the 
consultation procedure4 and the consent procedure5 are the most common 
legislative procedures in the EU. This work analyses ordinary legislative 

 
4 The EP provides an opinion to the Coucil, which has a mere advisory nature. This procedure concerns 
various policy areas such as internal market exemptions and competition law. The same type of 
consultation is sought “where international agreements are being adopted under the Common Foreign 
and Security Policy (CFSP)” (European Parliament, n.d.-c). 
5 The consent procedure (ex. assent procedure) requires the EP to give its consent on a proposal; it can 
also reject the proposal, but it cannot amend it (Egenhofer et al., 2011, p. 43). This procedure applies to 
the following policy areas: combating discrimination (Art. 19(1) TFEU), membership of the Union (Art. 
49 TEU), and agreement setting out the arrangements for withdrawal from the Union (Art. 50 TEU). 
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procedure (OLP), which is the most power balanced legislative procedure 
between the Council, the EC and the EP. 

Ordinary Legislative Procedure 
The OLP concerns directives and regulations.6 This procedure is defined 

in Article 294 of the Treaty on the Functioning of the European Union (see 
Figure 1). 

 
6 It does not only concern directives and regulations. In 2018, 61 of the adopted acts out of 361 legislative 
acts adopted concerned the ordinary legislative procedure (OLP). The types of legal acts the most 
adopted were Council Decisions (266), which does not fall under the OLP, but under other legislative 
acts”.  
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Figure 1. Ordinary Legislative Procedure, Article 294 TFEU 
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As shown in Figure 1, the OLP leaves the power of decision mainly to the 
European Parliament and the Council. When both agree on the act, the act is 
adopted. When both disagree, the act is not adopted. Since they have the same 
power of decision legally during the procedure (De Clerck-Sachsse & Kaczyński, 
2009), the OLP might involve a lot of back and forth (first, second, and third 
readings) between the EP and the Council. Important meetings that are not open 
to public scrutiny are trilogues. They aim at accelerating the procedure. Indeed, 
representatives of the Council, the European Parliament, and the European 
Commission gather to find compromises on legal texts.  

Law defines the role of EU institutions broadly. It provides little guidance 
to understand the concrete role of each institution. The definitions of the 
Council, the EC, and the EP provide some elements to explain the current roles 
of each institution and the potential tensions among them during the 
policymaking process. The section below describes the roles of these institutions 
in relation to the OLP. 

The Role of European Institutions in Ordinary Legislative Procedure 

In this thesis, I refer to the European Union (or EU) as the bodies of the 
EU, as defined in Articles 13–19 of the TEU. This work focuses on the European 
Commission, the European Parliament, and the Council. 

European Commission 

The EC is the executive arm of the EU. It has a monopoly on initiating new 
policies (i.e. drafting new legislation), which translates into agenda-setting. 
When drafting new legislation, the Commission seeks the views of national 
administrations, the civil society and the private sector through public 
consultations and hearings; it gathers information from studies, green papers, 
etc. Also, directorate generals (DGs)7 organise and chair expert groups8 to gather 
both expertise and legitimacy (Bouwen, 2009). Although one DG is mainly 
responsible for drafting the legislation, other DGs might be involved in the 
process. The cabinets involved and the College of Commissioners have to agree 
on the legislative proposal, which is then communicated to the EP and the 
Council (Bouwen, 2009).  

 
7 The EC is divided into directorate generals, executive agencies, and service departments (see Appendix 
1). Each directorate general is in charge of a specific area. For example, JUST is in charge of EU policy 
“on justice, consumer rights and gender equality” (European Commission, n.d.-c). 
8 These groups are of different kinds. For example, some are composed of Member States’ officials, while 
others are consultative, where private actors can participate directly. The inputs of these groups are not 
binding (European Commission, n.d.-a). 
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In addition, the EC handles EU policies and allocates EU funding to 
enforce EU laws and to represent the EU internationally. The EC is considered 
the guardian of the Treaties and is responsible for defending the interests of the 
EU9 (Hooghe & Rauh, 2017). Moreover, the EC holds a function of mediation 
between the EP and the Council, especially during the co-decision procedure, 
which involves the three main EU institutions. The EC also has a function of 
mediation between the Member States (Egeberg, 2010).  

The EC used to hire civil servants on meritocratic criteria, but national 
governments usually pushed for specific highest ranked officials to be hired 
(Hooghe & Rauh, 2017). Thus, there is a problem with democratic legitimacy 
regarding the EC’s political decisions. To remedy the democratic deficit in the 
EU, the Treaties have been amended to give more power to the EP. 

The European Parliament  

The EP is one of the instruments by which the European Union enhances 
its democratic legitimacy. Since 1974, national citizens have elected MEPs. This 
establishes stronger legitimacy for the EP (Urwin, 2010) and epitomises the 
democratic legitimacy of EU processes (Leclerc, 2016, p. 131). The enlargement 
of the EU and the increasing complexity of its processes threaten the legitimacy 
of the EP, though. For example, decision-making at the EP committee level 
increases in inverse proportion to the number of debates in plenary. Votes often 
take place after one reading only, which results in a small number of debates 
and little inquiry because of the lack of time (De Clerck-Sachsse & Kaczyński, 
2009).  

The decisional power of the EP in the policymaking process increased 
with the Maastricht Treaty (1992), which introduced the co-decision procedure. 
However, EP’s areas of decision-making are still limited.10 During the OLP, the 
EP has veto power. Also, the readings permit the EP to suggest amendments to 
a proposal. The key actor during the policymaking process is the rapporteur—
that is, the person accredited by a committee. The rapporteur is in charge of 
preparing the report on the EC proposal (Scully, 2010). The report is subject to 
a committee vote, and the committee can amend it. The report is then revised 
and adopted in plenary. The report becomes a resolution—that is, the official 
position of the EP released during the OLP (Lehmann, 2009). 

 
9 In the literature, some argue that civil servants tend to favour national interests, while others argue 
that civil servants are driven by their interests and beliefs. 
10 For example, it cannot make decisions on budget matters. 
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To conclude, the EP has increasingly gained power over the Commission, 
including within the policymaking process. Consequently, the EP has become a 
better target for lobbyists (Lehmann, 2009). However, it does not have as much 
power as the Council.  

The Council 

The Council of Europe11 was established in 1949, and it represents the 
Member States (Urwin, 2010). It was designed to have executive and legislative 
functions. Defined as the heart of EU decision-making (Lewis, 2010), the 
Council consists of a representative of each member state at ministerial level 
(Art. 16(2) TEU). Importantly, the Council represents the interests of the 
Member States, who tend to defend their national interests. However, decisions 
within the Council have to be made collectively (Lewis, 2010).  

Article 16 TEU states the mission of the Council: it “shall, jointly with the 
European Parliament, exercise legislative and budgetary functions. It shall carry 
out policymaking and coordinating functions as laid down in the Treaties”. It is 
argued that this body is the most opaque among all bodies in the European 
Union (Lewis, 2010).  

During EU policymaking processes, the Council has the power to 
counterbalance the authority of the European Commission. The Council has 
great legislative power, and it approves (or not) every proposal made by the EC. 
However, the increasing power of the EP has reduced the power of the Council 
in the OLP.  

Within the Council, civil servants have decisional power. Due to little time 
and a lot to be decided upon, a great number of topics are intensely negotiated 
by civil servants (COREPER group) before ministers’ meetings (Lewis, 2010, p. 
153) to quicken and smoothen the decision-making process during these 
meetings. 

In conclusion, the lawmaking process, as defined in the laws of the 
European Union, sets the foundation of the functioning of the institutions, 
although the historical and political contexts complicate the lawmaking process. 
The theoretical framework of this thesis seeks to capture part of this complexity 

 
11 The Council of Europe has to be differentiated from the European Council. The latter, somehow less 
studied, consists of the heads of Government of the Member States (Article 15(2) TEU). As expected, it 
does not meet as often as the other bodies of the European Union and it defines “the general political 
directions and priorities” (Article 15(1) TEU). The Council is greatly assisted by its working groups. 
Although it has important decision-making power, most of the work in terms of policymaking is done 
by the Council. 
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to provide a better picture of the construction of concepts during the 
policymaking process and, ultimately, in law.  

Research Design and Structure of the Dissertation 
The argument of this thesis builds on previous research wherein online 

companies have the ability to define and redefine their legal categorisation. 
Their responsibilities towards democracies depend on their categorisation 
(Napoli, 2019, p. 13; Napoli & Caplan, 2016). To support this argument, I explain 
how broad approaches construct—i.e. define and use—the public interest during 
a policymaking process concerning digital media, i.e. the GDPR.  

The theoretical approach lies at the intersection of two fields, governance 
and sociology of knowledge (see Chapter 3). Recent developments in governance 
in terms of neo-institutionalism focus on the relationships among public and 
private stakeholders involved in policymaking processes (Rhodes, 2007). In this 
thesis, their relations are mainly studied through exchanges of information. 
Sociology of knowledge, or social construction of knowledge, narrows the focus 
on the definitions and uses of concepts (e.g. public interest) during the 
policymaking process. In addition, the theories of the imaginaries (Ricœur, 
1998) and the metaphor (Ricœur, 1975) permit to link broad approaches with 
these concepts in the analysis—hence the analysis of these approaches 
embedded in these concepts, which impact laws and the relations among 
stakeholders involved in the policymaking process. Finally, the study narrows 
the focus to approaches to public interest concerning digital media, which 
redefine concepts related to or previously related to media policy. In other 
words, the object of study locates this research in media policy. 

Regulations of digital media are scarce. The major piece of regulation 
concerning digital media in the European Union is the GDPR. Therefore, this 
thesis seeks to deconstruct the metaphor of public interest in the context of EU 
laws for privacy (i.e. the GDPR) concerning new technologies, which include 
digital media. The theoretical framework includes Ricœur’s (1998, 1975) 
concepts of the imaginary and the metaphor, and Rhodes’ (2007) concept of the 
policy network. The case study concerns the policymaking process of the GDPR. 
In other words, the study analyses the policy network imaginary of the GDPR, 
which constructs the metaphor of public interest (see Chapter 3).  

The analysis is broken down into three blocks. The first block answers 
RQ3.1 and RQ3.2: Why do some elements of a mixed imaginary concerning the 
public interest and ‘new technologies’ dominate others? How are these elements 
of the policy network imaginary related? Chapter 3 discusses these questions 
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further. In short, Ricœur’s approach (especially in 1998, 1975, 1986) spans 
broad imaginaries and the analysis of norms through language. Also, his 
approach includes a smaller unit of analysis, the metaphor. Imaginaries 
encompass power dynamics, which are useful to study moments of construction 
of knowledge by dominant groups before their imaginary is infused in society 
through laws. Theoretical tools from governance studies (in this case, the policy 
network) prove useful to zoom in on these dynamics, especially norms and 
beliefs, which impacted the GDPR policymaking process.  

The second block answers RQ2.1 and RQ2.2: How does the policy network 
constrain or enable groups of actors to make use of their resources? How does 
the policy network redefine its own rules in the texts? Chapter 3 discusses these 
questions further. In a few words, this section analyses the beliefs and norms of 
the policy network. The policy network refers to the network formed by groups 
of actors involved in an EU policymaking process (i.e. lobbyists and regulators 
who worked on the GDPR).  

The third block answers RQ1.1 and RQ1.2: What resources do the groups 
of actors of the policy network use to refer to the metaphor ‘public interest’? 
What are the semantic fields in which the metaphor ‘public interest’ is 
anchored? Chapter 3 discusses these questions further. In brief, the metaphor is 
the smallest unit of analysis, and it takes the shape of a concept in context (i.e. 
public interest in the GDPR). Imaginaries, which involve construction of the 
metaphor of public interest, concern overall ideas about the public interest, 
shared or not by the policy network. Imaginaries influence how groups of actors 
interpret and define (i.e. construct) concepts during the policymaking process.  

Previous literature analysing the construction of concepts has tended to 
examine either the policymaking process (meso level) or shared beliefs at the 
societal level (macro level), as discussed in the next section. Bridging both 
approaches through the policy network theory and the theory of the imaginaries 
enables to zoom in and out between several levels of scrutiny in terms of overall 
approaches (macro level) related to the concept ‘public interest’ (micro level) in 
the policy network (meso level). Using these levels allows to identify 
stakeholders’ internal norms and beliefs and the policy network’s external 
beliefs, which interplay in constructing concepts during the policymaking 
process. This approach was applied to a single case study, the policymaking 
process of the GDPR. 

At the empirical level, I scrutinised the policymaking process of the 
GDPR. The GDPR received around 3,000 proposals for amendments by 
lobbyists (Dür et al., 2015). It is one of the most lobbied laws, which makes it 
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critical to study. The deconstruction of concepts does not only focus on lobbying, 
although lobbying is understudied in the EU (Klüver, 2013, p. 2), but also on the 
different types of stakeholder involved in the policymaking process (e.g. 
policymakers).  

For the analysis of this case study, the use of both policy network and 
imaginaries theories made it necessary to combine two methods: discourse-
historical approach (DHA, which belongs to critical discourse studies) and 
assessment of the degree of preference attainment (DPA). The latter is often 
used for quantitative analysis to compare actors’ positions on topics in laws. This 
method helped to identify which parts of the law the policy network sought to 
redefine (or not) in relation to the public interest and how. I used it in a 
qualitative way so that assessment of the degree of preference attainment can be 
combined with the DHA. The DHA allows re-contextualisation of the metaphor 
within the GDPR (micro level), within the policy network (meso level), and 
ultimately within imaginaries (macro level). These three levels of 
contextualisation are the basis of the analysis of the empirical material. Finally, 
the empirical material comprises the key documents produced during the 
lawmaking process (as described in the previous section), together with 
interviews with EU regulators and lobbyists who have worked on EU privacy 
policies.  

This novel theoretical approach seeks to contribute to the fields in which 
the theories are anchored, but also to the media policy field, as discussed below. 

Filling the Gap  

This thesis adds knowledge to an area of research that lies at the 
intersection of sociology of knowledge, governance and media policy, and which 
has hardly been explored. Previous research in media policy has considered 
“market changes, policy implementation, and ideology and culture” together to 
analyse changes in the EU towards Public Service Broadcasting (Dyson & 
Humphreys, 1988, p. 93). This shows the importance of focusing on a societal 
phenomenon, on policies that seek to shape this phenomenon, and on societal 
systems of ideas that bias the construction of policies.  

The theory in this work uses a multi-level approach to analyse how a 
system of ideas (e.g. an ideology) can change during the construction of policies. 
This new theoretical approach allows analysis of the construction of concepts, 
and associated beliefs and norms, during policymaking processes. The approach 
bridges the social construction of knowledge and political science theories by 
combining the imaginaries and the policy network theory. This bridge, which 
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was not found in previous literature, links systems of ideas related to the public 
interest with corresponding concepts in the GDPR and the related interests of 
groups of actors. It enables to navigate from micro (the principle of public 
interest) to meso (policy network) and to macro (imaginary) levels to analyse 
how a reality about digital media is constructed.  

This multi-level approach seems not to exist in previous literature 
analysing changes in systems of ideas. For example, previous research on the 
philosophy of ideas has approached broad systems of thought that govern 
society, such as the ideology of the public interest (Legrand et al., 1980). 
However, it did not include a meso level analysis such as policy analysis. Key 
research in media sociology has embraced macro level analysis without a micro 
or a meso level. For example, some have scrutinised how discourses on digital 
media construct a reality through broad approaches, such as myths (Mosco, 
2004) or imaginaries (Flichy, 2008). Kitchin (2014) analysed the 
epistemological approach that biases the development and implementation of 
online infrastructures that impact society. His work could be categorised as 
construction of knowledge, but aspects concerning governance are overlooked. 

The multi-level approach in this work resembles the DHA, which allows a 
focus on policies and systems of ideas together. Although this work borrows the 
DHA method, the theory differs since it bridges theories in political science and 
the construction of knowledge. Theories in political science that permitted this 
bridge belong to governance studies. Platform governance research tends to 
examine infrastructures (including digital environments), mostly from political-
economic perspectives (e.g. Fuchs, 2014; van Dijck et al., 2018). Approaching 
digital media as infrastructure, such as platforms, echoes telecommunications 
or antitrust regulations. Approaching digital media as such, like social media 
(e.g. Napoli, 2019), can anchor them in digital media regulation.  

This thesis supports previous work that seeks to expand media policy to 
digital media with a case study concerned primarily with data (i.e. the GDPR) as 
a key component of digital media. The GDPR has mostly been analysed with 
political science or legal tools (e.g. Bourton et al., 2019), and previous media 
policy research has considered mostly traditional media such as radio and TV. 
Key works have begun to bridge research on traditional media policy and 
electronic media, though (see Gillespie, 2010; Napoli, 2019; Napoli & Caplan, 
2016; de Sola Pool, 1983; van Dijck et al., 2018).  

In media policy, only a few researches have scrutinised the public interest 
and its related principles from a media policy perspective in North America (e.g. 
McQuail, 1992; Napoli, 2003, 2019), and in Europe (e.g. Feintuck & Varney, 
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2006; Iosifides, 1996). As a consequence, studying how public interest 
principles are constructed in EU laws concerning digital media is missing. 
Indeed, Nieminen (2019) questions how several policy areas in the EU, 
including privacy, protect citizens’ right to information and communication. He 
concludes that analysing related documents and material would allow this 
question to be answered, which this study does with the GDPR. Thus, this thesis 
builds on earlier work. 

The public interest is heavily used in policies. This concept is key to the 
GDPR, where it appears 70 times. The historical construction of the public 
interest in media and telecommunications regulation (see Chapter 2) shows that 
analysing the public interest can inform about the dominant systems of thought 
and actors during policymaking processes. However, theories of public interest 
were quickly discarded in US political science research for a variety of reasons, 
including vagueness, difficulty of measuring, meaningless, and so on (Bozeman, 
2007, p. 2). These characteristics allow the study of the main interpretations 
that conflict to define a societal phenomenon through the public interest (see 
Chapter 5).  

At the methodological and empirical level, the multi-level approach 
allows us to overcome the traditional pitfalls of studying lobbying, being data 
access and influence. Lobbying is understudied because of the difficulty of 
gathering data. Gathering data required the use of different types of source, 
including online documents (especially EU and NGOs’ websites), official 
documents produced by EU institutions during the policymaking process, 
coalitions of actors’ websites, and the two most difficult types of document to 
gather—positions of lobbies (some are now published on EC websites) and 
interviews.  

Although these sources are many, they do not permit the study of 
influence directly. The sociology of knowledge angle redirects the focus towards 
the construction of concepts in the policy network instead of influence. This 
study focuses on power relations within the policy network and on the alignment 
of the interests of the dominant groups of actors with the interests in the final 
act. Scrutinising ideas often implies analysing discourse (Braman, 2011) or 
observing causal processes (e.g. Collier, 2011). The methods encompass the 
DHA and assessing the DPA. Assessing the degree of preference attainment is 
often used quantitatively (e.g. Klüver, 2013). This study implements this method 
qualitatively (see Chapter 4). This permits the two methods to complement one 
another.  
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To summarise, analysis of the policymaking process of the GDPR through 
a novel approach and method could identify the imaginary that permeates the 
policy network of the GDPR, as the empirical chapters show. The next section 
provides a quick overview of all chapters of the thesis. 

Structure of the Thesis 

Chapter 2 provides a historical background of the construction of public 
interest in regulations in the EU and in the US from a media perspective. The 
aim of Chapter 2 is to explain how the changes of definition of the public interest 
over time depend on overall approaches to the role of governments and industry 
strategies. The chapter begins with a discussion on the philosophical roots of 
public interest in the eighteenth century and the differences between the EU and 
US approaches. Then I describe the historical evolution of different concepts 
applied to telecommunications and media with examples of different 
technologies, such as the telegraph, the radio, etc. Subsequently, I explain how 
the liberalisation of telecommunications and the media in the EU has 
transformed the definition of the public interest, and consequently the role of 
the state and the private sector.  

Chapter 3 seeks to grasp from a theoretical angle how changes to the 
definition of the public interest can happen. In the first part, I describe the 
theory of the imaginaries in relation to key literature on the social construction 
of knowledge. Then I discuss policy network theory with one of its related 
concepts, resource dependency, that allows a focus on information rather than 
on actors. The third section shows the complementarity between resource 
dependence theory and metaphor, which are paired with the theory of the 
imaginaries. I conclude Chapter 3 with a description of the theoretical 
framework which guides my analysis. 

In Chapter 4, I describe the methods used to collect and analyse 
information in the empirical case study. The first section explains ontological 
and epistemological perspectives on the object under study. Once I have situated 
the approach of this work, I describe the methods. An explanation of the 
operationalisation of the theoretical concepts of the single case study (GDPR) 
follows. Then I show how the DHA and the method for assessing the DPA 
complement one another. Finally, I describe the empirical material and discuss 
considerations on the methods.  

In Chapter 5, the analysis focuses on the micro level of the case study, the 
metaphor of the public interest in the GDPR. In the first section of the chapter, 
a brief review of the literature describes the state of the art of privacy in the EU. 
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Then I discuss the metaphor of public interest in relation to different definitions 
(data, online services, users) that are anchored in technological, legal and 
economic perspectives. The chapter highlights the importance of security and 
economic topics to define the public interest. 

In Chapter 6, the analysis focuses on the meso level of the case study, the 
policy network. I describe the different shapes of legitimacy among groups of 
actors, i.e. democratic and expert legitimacies. In other words, I examine how 
groups of actors consider each other, which gives them more or less legitimacy 
to participate in the policymaking process. Considering the hierarchisation of 
groups of actors in the policy network, I explore how they interact during the 
policymaking process to impose their views in the GDPR.  

In Chapter 7, analysis focuses on the macro level of the case study, the 
imaginary. In this chapter, I explain how groups of actors try to impose certain 
viewpoints. These viewpoints are elements of imaginaries, and they connect 
together. If some viewpoints change in an imaginary, then the imaginary 
changes as well. Changes in an imaginary concerning the public interest and 
‘new technologies’ impact the definition of the roles of public and private 
organisations.  

In Chapter 8, I summarise the empirical findings and discuss the 
theoretical framework. I conclude discussing the potential ways forward. 
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Chapter 2: A Historical Construction of the Public Interest from 
a Media Perspective 

In contemporary media policies, the public interest encompasses 
concepts like pluralism, diversity, media access, media freedom and objectivity 
(see McQuail, 1992), as well as freedom, inclusiveness and participation 
(Iosifidis, 2011a). These concepts can be traced throughout the historical 
construction of the public interest, through the evolution of its uses and 
definitions. Its construction has evolved following two main political 
philosophies, rooted in the Enlightenment. Legrand et al. (1980) refer to the 
ideology12 of the general interest.13 The function of the ideology is to legitimise a 
social and political order. Consequently, the ideology legitimises the 
institutional form of the public interest. The state itself does not define the 
ideology of the public interest. Several groups in a society (unions, associations, 
companies, etc.) have interests to defend, and consequently have their 
definition. The state has to mediate these different general interests. However, 
it is the dominating class that can dictate its ideology (Legrand et al., 1980), and 
thus the public interest. Broader political philosophies influence approaches of 
the dominating class to the public interest.  

In addition to dominant approaches, changes in the media market have 
affected the public interest's uses and redefinitions, such as the 
telecommunications sector’s assimilation of the media in the context of 
international competition. Scholars have focused on these changes from 
different angles. Spar (2015) and Wu (2010) show how the rise, stabilisation and 
fall of infrastructures (e.g. the telegraph, radio) form a redundant pattern and 
transform our societies. When a new infrastructure rises, it challenges 
regulations (Napoli, 2019). This moment corresponds to a “juncture”: that is, a 
“brief period in which dramatic changes are debated and enacted (…) followed 
by long periods in which structural or institutional change is slow and difficult” 
(McChesney, 2013, pp. 66–67). Thus, this chapter focuses on the roots of the 

 
12 In this context, Legrand et al. (1980) define an ideology as a system of representations carried by the 
public interest. The system of representations constitutes a matrix of discourses. These discourses—
whether they are made of divergent opinions or not—and their associated practices define the ideology. 
Also, the ideology of the public interest is not interchangeable with other ideologies (i.e. this ideology is 
confined to the domain of public law). 
13 I use ‘general interest’ to reflect the literal translation from French, although the Anglo-Saxon 
perspective tends to use ‘public’ for both general and public interest. Although this debate touches 
directly on the construction of the concept, it would drive this journey through language history, which 
is not the perspective adopted in this work.  
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public interest and the moments when regulating for the public interest is 
challenged by new dynamics led by the communications industry.  

This literature review aims to explain how the evolution of dominant 
approaches to the public interest has changed policies and states' 
responsibilities. To do so, I will describe the evolution of the two prominent 
approaches in the West, Western European and Anglo-Saxon approaches, which 
have influenced one another. Although Europe has different traditions, I focus 
mostly on the countries where changes of perspective toward the public interest 
originated or where examples of change are striking. 

The first part discusses the construction of the public interest during the 
Enlightenment. In Western Europe, the public interest was an overall goal for 
the state to offer individual freedoms and rights equally. In Anglo-Saxon 
countries, this was greatly limited by individual freedoms and rights. The second 
part focuses on the consolidation of European and Anglo-Saxon countries’ 
approaches to the public interest. The third part shows a switch in European 
regulations towards a more Anglo-Saxon approach to the public interest with 
the internationalisation of media companies. 

The Origins of the Public Interest during Eighteenth Century Political 
Upheavals 

In the eighteenth century, a new ontological approach overturned the old 
one. It led to a new period, modernity, which laid the foundation for 
technocracy. Modernity implies that “life [is] increasingly shaped by science and 
technology” (Fischer, 1990, p. 59). This period in Western Europe is described 
as a “culture of a specific form of knowledge, scientific reason, and instrumental 
rationality” (Weber quoted in Fischer, 1990, p. 69), which will be key features 
“of the secularisation of the modern society” (1990, p. 62). Modernity 
questioned the deep connections between religious and political power,14 such 
as the divine right of kings. 

This change of approach was accompanied by historic attempts to change 
regimes from private affairs (ré-privée) to public affairs (ré-publique),15 as 
defined by Sieyès (quoted in Quiviger, 2013, p. 8). Ré-privée corresponds to a 
monarchist government whose actions seek mainly to satisfy private interests, 

 
14 Many thinkers of the Enlightenment embraced science following major discoveries which questioned 
the religious approach to the world (e.g. Galileo, Newton). Also, the philosophical conception of 
positivism by Comte and utilitarianism (e.g. Bentham, Mill) played a substantial role (Fischer, 1990). 
15 This wording comes from the Latin res-publica, which means the public affair. In this context, Sieyès 
opposes public affairs (ré-publique) and private affairs (ré-privée). 
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while ré-publique describes public actions by a government that aim to satisfy 
the public interest (Quiviger, 2013). In other words, the thinkers of the 
Enlightenment constructed the public interest as a necessary condition to 
protect individuals against “despotic governments and tyrants” (Bozeman, 
2007, p. 2). For example, freedom of expression and information is a protection 
for the individuals. Although this dichotomy simplifies the historic moment, it 
highlights key characteristics of the construction of the public interest. 

The Public Interest in the Age of Enlightenment 

Two main interpretations of the public interest were shaped at that time:16 
the Western European and the Anglo-Saxon Enlightenment. The two evolved 
differently, influencing political ideas and their implementation in different 
ways. The interpretation and implementation of equality offer a striking 
example of the different approaches to the public interest.  

Economic Equality  

In Western Europe, the public interest was thought to ensure an equal 
possibility for all to enjoy similar rights. The rationale behind this was that 
society would support its citizens through a holistic system to ensure their 
interests were addressed to achieve democratic ideals. For example, if the form 
of government sought is a democracy, then equality is a crucial concept to 
implement. Equality, which gives equal rights to all, differs from solidarity. 
Equality entails a contribution from all to ensure equal rights17 and is not the 
preserve of the elite.  

This definition of equality resembles Rousseau’s (cited in Quiviger, 2013), 
wherein people should abandon their natural rights for the general interest. 
Rousseau used ‘general’ and not ‘universal’ because he thought that the general 
interest could only apply to small communities. Nevertheless, the concept of 
equality is universal in theory (Gadrey, 1997). The implementation of equality 
was minimalist from the beginning because “the social and cultural inequalities 
that determine each individual’s actual starting point (and which are essentially 
inherited through the family) were ignored” (Rosanvallon, 2013, p. 243). 

 
16 There have been many constructions and exchanges of ideas about new political forms of government, 
with different generations of thinkers coming from different countries (e.g. Rousseau, Sieyès, Bentham, 
Smith, Tocqueville, etc.) 
17 For example, the sectors concerned with the public interest in the welfare state—i.e. public services 
such as healthcare—are beneficial to all (they do not serve only an elite). The implementation of this 
service requires a financial contribution from all through a taxation system to provide equal access to 
these services. 
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Originally, economic equality was sought before other types of equality 
(Rosanvallon, 2013). 

Economic equality depended on the approach to the market. The market 
set the conditions for liberty and equality, and commerce meant that “when 
individuals exchanged the fruits of their labour, they affirmed both their status 
as independent equals and their relationship as interdependent equals” 
(Rosanvallon, 2013, p. 27). Economic independence was linked with the 
possibility of exchanging products and wealth—that is, property—and so 
property would give a citizen a higher chance of achieving ‘equality’ than 
someone who would be considered not to be contributing to society's wealth. 
For Sieyès, property, and consequently economic equality among those who fit 
the criteria to be defined as citizens did not obstruct the concept of a society of 
equals (Rosanvallon, 2013, p. 48).  

Economic approaches were interlinked with political approaches. The 
free flow of people and goods would allow the ideals of democracy to be 
achieved. Quesnay (quoted in Mattelart, 2000, p. 2), who theorised the flow of 
wealth, argued for “laissez faire, laissez passer”, invoking the potential of large 
infrastructures such as roads and canals in the Chinese Empire. In the same 
vein, John Stuart Mill (cited in Mattelart, 2000, p. 6) embraced the idea that 
production necessitates the circulation of goods. For Mill (cited in Mattelart, 
2000), goods encompassed information, and he was in favour of treating 
information and transport alike. Taxes on knowledge should therefore be 
abolished. For Chevalier (cited in Mattelart, 2000), democracy derived from the 
development of technologies and industries. Indeed, “communication reduces 
distances not only between two points but also between social classes. Thus, 
improving communications necessarily promotes equality and democracy” 
(Mattelart, 2000, pp. 16–17).  

Economic Individualism 

In the same period, ideas about new forms of government developed 
differently in the newly independent US (4 July 1776), though with Western 
European influences, especially from the UK. In the US, the public interest is 
approached as the majority's will (Downs cited in Iosifides, 1996, pp. 7–8)—that 
is, “government by the people” (Lincoln quoted in Moravcsik & Sangiovanni, 
2003, p. 126), wherein the will of the majority translates into decisions. This 
theory dominates US understanding of the public interest (McQuail, 1992). 

With the Anglo-Saxon approach, individual rights prevail over the 
interests of individuals as a collective. Although the US approach to economic 
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equality was close to the European approach—i.e. the market was “both an 
expression of liberty and a vector of equality” (Rosanvallon, 2013, p. 27)—it 
differed from the Western European approach where the role of the government 
was concerned. The Anglo-Saxon approach suggests separation of the political 
and economic spheres, where the economic sphere would emancipate 
politically. For Smith, a self-organised market was the necessary condition for 
“a nascent civil society (…) to emancipate itself from traditional authorities” 
(Rosanvallon, 2013, p. 234). Smith’s laissez-faire theory and Bentham’s 
utilitarianism (Bozeman, 2007, p. 4) translated into economic individualism in 
the US.  

The concept of economic individualism is often illustrated as “the 
government that governs least governs best” (Bozeman, 2007, p. 4). The 
economic individualism philosophy is based on three pillars. First, the needs of 
individuals come before those of society to define values. Second, public 
institutions are a tool to satisfy each individual's needs (Bozeman, 2007, p. 4): 
that is, the public interest is an aggregate of individuals’ interests. This differs 
from the Western European approach where the public interest goes beyond 
individual interests. The last pillar is the pre-eminence of individuals, who are 
equal in terms of moral value. The value of the individual prevails over that of 
the state or society. In other words, no entity (like the society or the state) but 
the individual can decide what their best interests are (Bozeman, 2007, p. 4). In 
most Western European countries, the legitimate political elite decides how to 
offer an equal system for all, beyond individual interests. Not only is economic 
equality defined differently, but so are social and political equalities, which have 
different weights according to philosophical traditions.  

Social and Political Equalities 

After economic equality, social equality prevailed in the US. This 
corresponds to a “feeling of equality of condition” (Rosanvallon, 2013, p. 67), 
which would feed the “democratic imagination” (2013, p. 41). Although political 
equality was of less importance in the US, it was the second crucial equality in 
France. It set the foundations for a new form of government compared to the 
former autocracies or oligarchies: democracy. That is, citizens18 had equal 
political rights.  

 
18 This term began to be used in the West in this period. Not everyone was considered a citizen: for 
example, women were excluded. Indeed, Olympe de Gouges—a revolutionary and modern thinker, 
which led her to be condemned to death—wrote the Declaration of the Rights of Woman and of the 
Female Citizen in 1791. The National Parliament rejected the Declaration. 
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This right to citizenship translated first into a sense of belonging. The 
status of citizen and belonging to a community of citizens became more 
important than the vote. Thus, it was crucial to “seize people’s imagination and 
govern them” (Fabre d’Églantine quoted in Rosanvallon, 2013, p. 42). Formal 
institutions and laws were not enough “to produce citizenship” (2013, p. 42). In 
other words, the imaginary,19 above all else, determines the real (Legrand et al., 
1980). In France, civil spaces such as festivals were essential to bring citizens to 
create a political community. Another tool was education, which could capture 
people's imagination to create a “society of equals” (Rosanvallon, 2013, p. 45). 
Behind the idea of shared imaginaries, the suppression of communities based 
on criteria distinct from the essence of citizenship was necessary for the 
“indivisibility” of society (Rosanvallon, 2013, p. 46), thus establishing a long-
lasting democracy in France. The public interest was the principle behind these 
political efforts to involve citizens equally in the political life of democracy.  

In France and the US, an imaginary shared by the citizens was necessary 
to legitimise binding norms and implement democracy. Rosanvallon (2013) 
limits the imaginary20 to “equal imaginary” that he describes as “the possibility 
of a change of situation” (2013, p. 53). Beyond the fact that a shared imaginary 
shapes individuals’ perception of their place in the society, it functions as a tool 
to legitimise norms designed by the government. Acceptance of these norms 
depends on the perception of equality. In Western Europe, equality means 
having equal rights. In the spirit of the European public interest, abandoning 
natural rights does not equate to the absence of individual rights (van Reeth & 
Spector, n.d.). A legitimate government can define and implement individual 
rights. This implementation is possible only if driven by the public interest. 
Individual rights depend on the definition of the public interest, and vice versa. 
In the US, the government has limited legitimate power to restrict individual 
freedoms and rights because economic individualism predominates. In the US, 
the imaginary towards equality legitimises the norms of the market and its 
emancipation from the government, which should protect individual freedoms 
and rights.  

To conclude this first section, the public interest was originally defined 
and used as an abstract concept, an ideal to reach (Bozeman, 2007). For 
example, declarations of rights and political systems defined at the end of the 
eighteenth century in Western Europe set the public interest as an overall goal. 

 
19 The authors do not define the imaginaries precisely and, in this case, the imaginaries seem to be largely 
defined by an ideology. 
20 The concept of an imaginary will be discussed further in Chapter 3. 
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The principal difference between the main US and Western European 
understanding of the public interest lies in the relationship between individual 
rights and the definition of the public interest. Indeed, Western Europe, and 
especially France, aimed at achieving equality among individuals, which was in 
the public interest and thus implemented through social rights.21 This 
necessitated a fair balance between individual and social rights. In the US, 
strengthening individual rights, guaranteed by the market, was essential 
because of distrust of politicians (Bozeman, 2007, p. 49), while in Western 
Europe the citizens trusted less private companies than governments (Spar, 
2015).  

Both approaches to the public interest have pitfalls. As this chapter will 
illustrate, an imbalance between individual rights and the public interest 
happened in Europe, where the public interest prevailed through strong public 
institutions, and in the US, where a redefinition of economic individualism 
prevailed through little market regulation and strong private organisations. The 
differences in approaches to the public interest show specifically in its 
implementation concerning individual rights. For example, the right to freedom 
of expression can be individual and social. It is the basis of democratic political 
processes.  

Freedoms for Individuals and the Media 

Early constructions of freedom of expression and information allow 
understanding of contemporary issues surrounding media policies and 
regulations. This freedom concerns individual and social rights. At its 
beginning, freedom of expression focused on the type of author and thus on the 
scope of the definition of the public interest compared to individual rights 
(which restrict the public interest).  

Free Speech and the Policymaking Process 

Before the eighteenth century, the public interest was protecting the state 
(rather than the public) and its power in Europe. States used to set limitations 
on the freedom of expression to secure their power. They feared the media and 
their capacity to spread certain information, especially dissenting voices from 

 
21 Social rights were originally designed based on subjective rights, which built a space around the 
individual protected from the government (Rosanvallon, 2013, p. 268). In this thesis, social rights 
encompass the rights that permit all citizens to exercise their individual rights and freedoms, such as 
access to information, equally.  
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the government. Initially, with the 1689 Bill of Rights, free speech22 concerned 
parliaments in the UK and the US, because the political process needs debate. 
Not all heads of governments or kings were keen to allow their policymakers to 
speak freely, though (Bogen, 1983). Furthermore, free speech for Parliament 
could be used against private citizens who dared to criticise legislators. 
Critically, the definition of freedom of expression changed during the eighteenth 
century: enlightened citizens—i.e. those sharing similar approaches towards 
democracy—were given the right to speak publicly. 

Freedom of the Press 
Understanding of freedom of expression changed during the eighteenth 

century with the thinkers of the Enlightenment. The time of Enlightenment was 
characterised by the spread of ideas influenced by the Enlightenment's English 
and French thinkers. They used “learned societies, journals and a flood of 
publications” to communicate liberal ideas (Bryan, 1960, p. 432), spreading new 
political ideas and criticising governing powers. The high number of printed 
newspapers was a crucial driver of political actions. For example, the printing 
press helped the 1848 French Revolution to happen (Chapman, 2005, p. 46). 
The ultimate purpose of the press was enlightenment: in Sweden, for example, 
the purpose of the press was to educate, inform and develop the citizenry (Bryan, 
1960).  

Enlightenment thinkers understood quickly that freedom of the press 
would ensure political debates and potential political changes. Freedom of the 
press was promulgated first in 1766 in Sweden23 by the Royal Ordinance for 
Freedom of Writing and Publishing. It remained for only eight years, but it 
paved the way for future developments (Bryan, 1960). The law included legal 
restrictions on freedom of the press—for example, in terms of religion, the 
government (lèse-majesté), Swedish laws, and falsification of information. 
Importantly, several paragraphs enhanced information access for citizens, and 
the principle of public access to official documents is part of the Swedish 
Freedom of the Press Act.  

 
22 Freedom of speech and free speech are used interchangeably in this chapter. 
23 Sweden had a rich breeding ground that enabled this, with Enlightenment thinkers and a will for more 
freedoms during the period from 1718 to 1772. The second factor that came into play was the Age of 
Freedom that accompanied this period, characterised by the king’s loss of power and the rise of 
parliament and its political power (Bryan, 1960). 
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Enlightenment thinkers in other states likewise enacted freedom of 
expression as a fundamental right.24 In the US, the 1791 First Amendment 
defines freedom of expression. The main idea, in the contemporary 
understanding, is “the more speech, the better”25 (Scalia quoted in Napoli, 2019, 
p. 103). In other words, the counter-speech doctrine, formalised in 1927 by 
Justice Brandeis, would enable more speech, and especially positive speech, to 
counter falsehoods and fallacies. Thus, opinions would regulate themselves, as 
would happen with the market (Napoli, 2018). The idea behind the marketplace 
of ideas would be at the heart of media regulation in the US from the mid-1960s 
until now. This understanding of freedom of expression aligns with the pre-
eminence of individual freedoms over the public interest, and especially 
economic individualism. Although the law defines free speech in a very broad 
way, it has limitations. 

Limitations to Freedom of Expression 

It would be inaccurate to define the First Amendment as an absence of 
regulation. This Amendment incorporates “a ban on prior restraint, strict 
procedural requirements for any regulation of speech, and a presumption 
against such restriction” (de Sola Pool, 1983, p. 56). Originally, it protected 
freedom of religion, speech and the press. Consequently, media and individuals 
were protected by the same freedom. Its meaning evolved throughout history, 
together with Acts that can limit this freedom (de Sola Pool, 1983).  

For example, governments have used concepts such as prior restraint 
(censorship before publication) or seditious libel (e.g. the US Sedition Act of 
1798) to limit freedom of the press. In Europe in the eighteenth century, a 
similar concept limited freedom of expression, the crime of lèse-majesté, which 
was established during the Roman Republic. In France, it was called the 
mauvais discours, and the sentence was prison or death (Rosenblatt, 2011).  

In the UK, freedom of the press was born when the Stamp Act from 1712 
was abrogated in 1855. This Act levied high taxes on media (newspapers, etc.) 
and required all printed material to be registered: in other words, the 
government was granting the right to circulate (Creech, 2007, p. 30). Thus, the 
press was controlled by the state whose purpose was to avoid dissidence and 
secure its power. Although the state could intervene easily to restrict freedom of 

 
24 The 1776 Mason Virginia Declaration of Rights and the Habsburg lands in 1781 proclaimed freedom 
of the press. In France, freedom of speech appeared in the Declaration of the Rights of Man and of the 
Citizen in 1789. 
25 Scalia attributes this quote to Thomas Jefferson. 
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the press, restrictions on freedom of speech for individuals were thought of 
differently.  

The definition of the enlightened citizen limited universality. The people 
had to be educated (or enlightened) to become citizens and make informed 
choices about political matters. Thus, universality, anchored in democratic 
ideals, could happen only after the enlightenment of all. Once enlightened, 
citizens would be able to exercise their rights and freedoms. This approach to 
the public interest, providing citizens with the tools to participate in societal 
debates, is exemplified in the Swedish freedom of the press law (see above). 
Nevertheless, definitions of enlightenment were plural. The elites required and 
defined enlightenment theories: in other words, elites decided which criteria 
were needed to be enlightened, or to be a citizen (Laursen, 2011). Characteristics 
like good taste were common.  

Without the necessary knowledge to understand political topics (the 
press, school, etc.), citizens could not participate in democratic processes. From 
a European perspective, the idea of free speech for policymakers was a crucial 
element behind the freedom of the press, including the right to access 
information for all. This social right had to be supported by the state to be 
implemented. This approach, a complementary system of rights strengthening 
collective and individual rights and freedoms, was ensured by welfare states in 
Europe which guaranteed equality (Rosanvallon, 2013). Public services would 
maintain this system of rights until the 1980s. In the US, the approach was 
different, and the market would ensure equality. The next section discusses 
construction of the public interest through public services.  

Public Services and the Media in Western Europe 

In Europe, the early approach to the public interest can be summarised as 
values decided upstream “regardless of what citizens want” (Downs quoted in 
Iosifides, 1996, p. 8; McQuail, 1992, p. 22), whose function was for the ruling 
minority to preserve their power (Ang, 2002). It materialised through the 
welfare state, a “paternal system” (Williams quoted in Ang, 2002, p. 23). 
Although the idea of the welfare state developed before World War 2, it was 
broadly implemented after the war. The Universal Declaration, voted in 
December 1948 by the General Assembly of the United Nations, would serve as 
a blueprint for welfare states (Moyn, 2018, p. 57). Welfare states approach the 
public interest as an ideal to be reached (Bozeman, 2007, p. 83; Legrand et al., 
1980). Its uses and definitions depend on its implementation, though. Its early 
implementation included economic and social rights to all individuals. Key ideas 
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to implement them originated from the Jacobin approach to the state, which 
was “interventionist, offering social services” (Palmer quoted in Moyn, 2018, p. 
13). This approach translated into public monopolies, considered “guardians of 
the equality” (Rosanvallon, 2013, p. 46). Their function was to provide equal 
access to essential services. McQuail26 (1992) explains that this interpretation of 
the public interest refers to common interests such as transport, power, and 
water services. Many European governments considered that welfare states 
were the best solution to protect the public interest, and they rarely considered 
public utilities as “consumer goods and services” (van Cuilenburg & McQuail, 
2003a, p. 188). For example, telecommunications were considered as public 
services. 

Communications Infrastructures, the Press, and the Public Interest 

The post, together with pigeons, was the fastest facility that would permit 
news to circulate until the birth of the telegraph. In France, pluralism of 
information impacted the postal service from 1880. The government recognised 
the post as a contributor to the spread of information. Under the principle of 
pluralism of information as a fundamental civic value, either the state gave 
subsidies to the post or the state obliged the post to accept financial losses on 
this segmented market. It was a system of solidarity created through different 
sectors, one being economically stronger, the other being democratically 
necessary (Gadrey, 1997). Indeed, the public interest applied as an overall 
concept and the government used several public services together when 
necessary to ensure its implementation. 

In the same vein, the telegraph was controlled as a public monopoly in 
several countries in Western Europe in the 1850s. The obvious distrust of private 
companies found good reception in Europe (Spar, 2015). In Britain, newspapers 
took action and called for the telegraph to be nationalised. Britain incorporated 
the telegraph into the postal service in 1870. A similar trend happened in France. 
Although the telegraph was separated from the postal service at its beginning, 
they were joined as the same public service, the PTT, in the decree of 12 October 
1870. Better coordination was sought, especially because of the war with 
Prussia, when the circulation of information was crucial as well as the movement 
of goods and people. The decree stated that the telegraph and the post shared a 
common goal and could complement each other (Steenackers, 1883). This re-

 
26 McQuail mentions Downs, who classifies the public interest in three categories; however, McQuail 
follows Held’s classification, which is the same (McQuail, 1992, pp. 22–23). 
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categorisation shows that the telegraph was considered to be of public 
importance, and it fell under the scope of public services (Spar, 2015, p. 92). 
Steenackers (1883) argues that the railroad should have been part of this public 
service, too. His argument aligns with the idea of universal service, which 
applied to the railroad sector. In the US, this idea led to the categorisation of the 
telegraph as a common carrier in 1893. 

The merging of the telegraph and the post also occurred in Germany, the 
Netherlands, and Sweden, among other places. Merging the post with means of 
communications that arose—the telephone and the telegraph aimed to build a 
public monopoly. These services would quickly face international competition. 
In the 1880s, US news agencies began to compete with European companies in 
the European market. US news agencies focused more on ‘trivial’ matters in a 
format that looked “like a telegraph”, being short and succinct (Mattelart, 2000, 
p. 24). Technology forced the content to be adapted. However, the ideals of 
public interest lay in the choice of subject. Political and diplomatic matters 
ranked higher in terms of values in Europe (Mattelart, 2000). This approach 
revealed news producers’ representation of what could serve to enlighten 
citizens, in line with the definition of the European approach to the public 
interest. It was also a way for the state to keep control through public 
monopolies. On the other hand, ‘trivial’ matters seemed to fit better the news 
producers’ representation of the demand of the market, the public’s interests 
(the US approach to the public interest). This approach, which was supposed to 
strengthen individual rights, strengthened the control of a few companies 
through private monopolies. 

Public Interest and Individual Rights 

Beyond state support, public monopolies have pitfalls such as limiting 
individual rights. In Europe, governments used their power for censorship, 
affecting privacy rights. Indeed, most of the governments in Europe could 
inspect messages sent via telegraph to censor content considered “offensive or 
injurious” to the state (Spar, 2015, p. 83). Thus, the state prohibited encrypted 
and non-allowed language like foreign languages. Prices varied according to the 
message's length; thus, short messages in plain language were difficult to write. 
Consequently, public use of the telegraph was scarce. The tool was mainly used 
by “newspapers, stockbrokers, organisers of lotteries. Then came governments 
and general businesses, and finally, private citizens” (Spar, 2015, p. 73). 
Censorship applied not only to individuals but to the press, too. In Germany, 
Bismarck included control of the press in governmental policies. Control took of 
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dissenting newspapers place through “court proceedings [and] suspension or 
economic sanctions imposed by the Post Office, which managed the telegraph 
and news agencies” (Ward quoted in Chapman, 2005, p. 53). 

At an early stage, the US adopted the idea that the government could 
ensure equality. At its beginning, the post was a public monopoly in the UK and 
the US. In the US, Congress took charge of the post in the nineteenth century 
because it was considered of great commercial value and of equal value to the 
press. The press was given more importance, not only through the absence of 
constraints on the freedom of the press but also through subsidies. In 1792, the 
Post Office Act “set the postage for newspapers at one cent each and allowed 
every newspaper editor to send one copy of the paper free to every other 
newspaper in the country” (de Sola Pool, 1983, p. 78). This Act recognised the 
post as a news service. Similar policies followed for books and magazines. The 
underlying idea was the promotion of free debate and public discussion (de Sola 
Pool, 1983, p. 79). 

However, the post could choose to carry or not carry a message. Beyond 
the aspect of distribution, a second problem arose, that of content regulation. 
Obscene publications were prohibited in the mail in 1865. In 1888, this 
prohibition covered sealed letters as well. The list has continued to be extended 
to include matters such as incitement to arson, murder or assassination, and 
obscene matter (see de Sola Pool, 1983, pp. 86–87). The Postmaster-General 
was responsible for judging the content until 1971, when the Supreme Court 
ruled that justice would decide about matters concerning the First Amendment 
(de Sola Pool, 1983, p. 89). In other words, the state used to define content 
regulation and imposed its definition on telecommunication services. In the US, 
this approach will evolve with the globalisation of communications companies. 

The Public Interest and Global Communications Companies 
With the rise of global communications companies (e.g. the telegraph), 

information became key and paved the way to a new kind of society, the 
information society. This new type of society embraces a technocratic 
perspective, where information is “the bundle of activities that produce, process, 
and distribute symbols as opposed to things” (Fischer, 1990, p. 101). Hence the 
importance of “new information technologies” (1990, p. 101). The free flow of 
information that was previously defined as one of the foundations of citizens' 
enlightenment would become a basic commodity. This shift has upset the 
primary safeguards set by public interest.  
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While its frequency of use was greatest in early US documents, after 
World War 2 the American political discourse left civic concerns out of the 
economic argument (Sandel cited in Bozeman, 2007, p. 86). The lack of 
precision and impossibility of quantifying political concepts led to their 
unpopularity (2007, p. 86). Meanwhile, arguments stemming from positive 
economics and micro-economic theories offered analytical tools that fit the 
technocratic approach. However, the theory did not meet the practice. The 
public interest was implemented in policymaking process as a “pluralist 
bargaining-incremental process” (Gawthrop quoted in Bozeman, 2007, p. 86). 
After World War 2, this bargaining was facilitated by a blurred distinction 
between public and private organisations (Fischer, 1990). The implementation 
of universal service exemplifies the contradictions between democratic needs 
and the technocratic approach to policymaking. 

The Origins of Universal Service in the US 

Universal service, ensuring equal access to critical services to all, was key 
to implementing the public interest in telecommunications. To ensure this 
access, infrastructures to run services and the market were the focus points. The 
concept of universal service derives from transport regulation, as described in 
the following section. As Schement defined it, “[a]ll Americans are assured equal 
basic channels of communication because the citizens of a democracy need to be 
able to communicate in order to avail themselves of the information necessary 
to make reasoned political choice” (quoted in Napoli, 2003, p. 179). This idea 
resonates with the idea of the enlightened citizen. As Schement’s definition 
shows, infrastructures that are part of the value chain of mass communications 
bear democratic responsibilities. Indeed, these infrastructures create the 
conditions for the transmission and publication of information. However, 
universal service has primarily concerned telecommunications like the 
telegraph. Consequently, the public interest has been addressed through 
universal service rather than through safeguards for media and citizens. 

The Laws of the Market and Freedom of Expression 
Before being regulated as telecommunications, the telegraph was mainly 

subject to commerce regulation. Speculations about its future use classified it as 
a commercial tool. However, the press began to use the electric telegraph heavily 
from the 1850s. Although the telegraph was expensive, it was faster than the 
post. To use it, newspapers had to “share the same wire report [which] led to the 
concept of a news service. It also led to a battle as to who should provide the 
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news service: the telegraph company or the press” (de Sola Pool, 1983, p. 92). In 
the US and Europe, this technological change came as high pressure on 
newspapers. Telegraph companies distributed news faster, especially with the 
transatlantic cable, which radically changed the press landscape. In the mid-
nineteenth century, agencies gathering news27 took advantage of the telegraph 
to spread news from different sources faster. Telegraph companies saw an 
opportunity to grow and used their telegraphers, whose role was also to report 
news (de Sola Pool, 1983, p. 93). This paved the way to a monopoly in 1866 by 
Western Union, which had bought smaller businesses and its main competitor, 
the American Telegraph Company (Blondheim, 2004). The same year, Congress 
included the telegraph in the Post Road Acts. By doing so, it classified the 
company as the post and transportation, which came with privileges.28 However, 
“[t]o be eligible for these privileges, the companies had to provide service like a 
common carrier, namely to all comers without discrimination” (de Sola Pool, 
1983, p. 95). In other words, it imposed universal service. 

In the 1870s, two political plans aimed at changing the regulatory 
landscape. The Washburn Plan sought to transfer the ownership of US telegraph 
lines to the government. The Hubbard Plan would introduce a new semi-public 
company offering particular prices for telegraph services. Western Union 
accused the government of “‘despotic’ interests”, spying and aiming at 
manipulating political information (Spar, 2015, p. 111). In 1873, a report based 
on a study ordered by Western Union argued that freedom was under threat. It 
said that the Plans would allow the government to interfere “with the pursuits 
and business of the people” (Spar, 2015, p. 112), which characterises despotic 
and monarchic rather than republican government. Arguing for the protection 
of individual freedoms succeeded, and both plans were rejected (2015, p. 112). 
Leaving the market’s law in charge of implementing the public interest in 
telecommunications led to a private oligopoly of telegraphy and news.  

Beyond the commercial aspect of the telegraph, the US government 
recognised that technological limits impacted the spread of news. Regular 
telegraph network congestions led to the New York Telegraph Act of 1848. The 
Act ruled that “journalists were entitled to transmit ‘intelligence’ of ‘general and 
public interest’ ahead of regular messages” (Silberstein-Loeb, 2014, p. 14). Thus, 
news content had precedence over other messages. Also, this Act aimed at 

 
27 For example, Havas (France), Reuters (London) and Wolffs Telegraphisches Bureau (Berlin) (de Sola 
Pool, 1983, p. 95). 
28 “It authorized telegraph companies to run their lines freely along post roads and across public lands. 
It also permitted them to fell trees for poles on public lands gratis” (de Sola Pool, 1983, p. 95). 
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facilitating newcomers to enter the telegraphic market (Silberstein-Loeb, 2014, 
p. 18).  

Although regulators were able to address technological issues, they could 
not find regulatory solutions to address business abuses such as the Western 
Union telegraph monopoly. Regulators pinpointed the issue, though. In 1872, a 
Senate committee argued that who controls the telegraph becomes “the ‘master 
of the press’ and could ‘give to the news of the day such a colour as he chose, and 
thus fatally pollute the very fountain of public opinion’” (Blondheim, 2004, p. 
310). Regulators identified issues faced by the press, but the recurring call for 
the right to be left alone by the government dominated. The prioritisation of 
individual freedoms has its roots in the US philosophy toward the role of the 
state (i.e. economic individualism), as discussed in the first part of this chapter. 

During the last three decades of the nineteenth century, regulators wrote 
abundant documents to regulate the Western Union monopoly (Blondheim, 
2004, p. 307). Also, Congress examined seventy-five bills to create a 
“governmental postal telegraph”, and seventeen times bills for nationalising the 
telegraph were about to be approved (Silberstein-Loeb, 2014, p. 23). No efficient 
remedies were found. In March 1884, a representative of the Associated Press 
used freedom of the press, saying “regulation is inconsistent with liberty” 
(William Henry Smith quoted in Silberstein-Loeb, 2014, p. 23).  

The telegraph's legal classification prevented the courts (who were the 
only ones who could act) from regulating telegraph companies’ activities, and 
the courts lacked the power to impose common carrier obligations. Their only 
viable action was to annul expensive conditions,29 since the telegraph was legally 
considered “interstate commerce” (Silberstein-Loeb, 2014, p. 22). Ten years 
later, changes happened. In an 1893 ruling, the Supreme Court classified the 
telegraph as a common carrier, because “‘[t]elegraph companies resemble 
railroad companies and other common carriers, in that they are instruments of 
commerce’ and thus are required to provide service without discrimination” (de 
Sola Pool, 1983, pp. 95–96). Consequently, the telegraph did not deserve the 
protection of the First Amendment (1983, p. 98). With the Communications Act 
of 1934, the classification of the telegraph as a common carrier remained (1983, 
p. 96). Telegraph companies became subject to universal service. 

 
29 For example, Western Union was applying different rates per word for different companies, and the 
Senate considered this practice contrary to the public interest. 
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At the end of the nineteenth century, the telegraph became obsolete,30 
replaced by other technologies. Universal service remained as a key principle to 
regulate telecommunications, independently of changes of technology such as 
the telephone. 

Universal Service and Monopolies 

In the 1920s, increasingly large-scale corporations changed the economic 
and philosophical order of US society. These corporations became “the 
dominant economic and social institution” (Fischer, 1990, p. 78). Information 
could increasingly flow. The press began to use the post, the electric telegraph 
and the telephone to speed up the flow of information. At the same time, 
newspapers’ business models changed and became dependent upon audiences 
and advertisers. This coincided with the commodification of the news. While 
newspapers were numerous, diverse, and rather opinion-oriented, they were 
now run to stabilise their economy and increase their audience to attract more 
advertisers. From that moment, the number of newspapers began to decrease. 
In the West, the increasing number of news agencies initiated a switch from 
editorials to news. Newspaper corporations were now dominating the market, 
and they depended on new technologies. The telephone and the typewriter were 
to change journalism dramatically in terms of “time and speed” (Chapman, 
2005, p. 93).  

Regulation of the telephone highly depended on how the business defined 
itself. When AT&T had a monopoly in the US, Vail31 (quoted in Napoli, 2003, p. 
185) claimed: “one system, one policy, universal service”. Concretely, this meant 
supporting AT&T’s monopoly of the telephone system and the impossibility of 
newcomers entering the market. With this move, AT&T developed an antitrust 
strategy and asked to be regulated as a monopoly. The regulators heard the call 
and asked for a few concessions. In other words, AT&T played the deference card 
and defined itself as a public “utility”, which happened to be a successful strategy 
(Wu, 2010, p. 58).  

When the industry uses the right to be left alone by the government, it can 
impair the same freedom. Indeed, monopolies impede competition, hindering 
innovation and the freedom to conduct a business. For example, AT&T 

 
30 In the 1880s, the telegraph could send four signals at a time; it also changed its offer and leased its 
lines (Silberstein-Loeb, 2014, p. 40). The change to the business model (cost per hour and not per word) 
weakened the power asymmetry between the telegraph and the press. Indeed, it became less expensive, 
and accessing this facility became less competitive. 
31 Theodore Newton Vail was the president of AT&T (1885-1889, 1907-1919) when the firm was 
developing a telephone network in the US. 
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telephones could have been equipped with recorders, but the company argued 
that this could lead to privacy breaches. By extension, AT&T feared losing users’ 
trust, as they could stop communicating via telephone (Wu, 2010, p. 116). The 
goal of the company was business-driven, to prevent competition.  

Technological innovation can enforce or weaken certain rights. For 
example, the Hush-a-Phone device increased privacy but lowered the quality of 
phone conversations. The Federal Communications Commission (FCC) agreed 
that Hush-a-Phone was detrimental to the quality of AT&T phones. However, 
this decision was revoked by the Court of Appeal based on individual rights and 
the lack of harm to social rights (see Wu, 2010, p. 118). 

To conclude this section, implementation of the public interest in the US 
was sporadic and depended on the capacity of private companies to argue for 
individual freedoms or universal service against regulation. In other words, 
global communications companies tended to ask to be left alone by the 
government, which is a poor redefinition of economic individualism. Global 
companies’ strategy was often successful whether their arguments aligned with 
public or private interests. The imbalance of the interests represented within the 
policymaking process permitted global communications companies to influence 
legal definitions. 

Two main ideas were in conflict in the Communication Act of 1934 to 
define communications companies, these being ideas originating from 
commerce regulation and the First Amendment. Strong commercial roots 
influenced electric networks’ classification as common carriers and 
characterised them as a one-to-many mass medium (de Sola Pool, 1983, p. 198). 
The First Amendment came onto the regulatory landscape in the case of the 
telegraph, the post, and the telephone on several occasions. Thus, contradictions 
existed in regulating human intercourse of ideas under the First Amendment for 
newspapers but not for computer networks or data traffic (de Sola Pool, 1983, 
p. 224). This contradiction remained.  

In 1996, Congress passed the Telecommunications Act. Universal service 
is at the core of the Act. Although its definition remains vague, the 1996 
Telecommunications Act attempted to define universal service more clearly. 
Voice telephony was one of the principal services benefitting from this concept 
because it had become an essential component of our everyday lives. Thus, 
information exchange had to be “fast, effective, and convenient” (Napoli, 2003, 
pp. 177–178). The idea was to have as many users as possible, and thus, to have 
one network, as in Vail’s slogan “one system, one policy, universal service”. It 
allowed competition among telephone companies, cable systems, and 
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broadcasters to provide the same services (Creech, 2007, p. 79; de Sola Pool, 
1983, p. 201).  

In terms of ideology, telecommunications regulation has been described 
as capitalist-oriented. The narrative is that competition among private 
industries ensures “high-quality and innovative telecommunication services” 
(van Cuilenburg & McQuail, 2003a, p. 187). In the US, all telecommunications 
industries became private but the postal service remained under government 
ownership. A similar approach to the role of the government towards 
telecommunications and media spread in the EU with the information society. 

The Public Interest in the EU Information Society 

The information society is the result of a new form of capitalism through 
changes to relations to the market and labour organisations (Rosanvallon, 
2013). This service economy favours customer relations, while Enlightenment 
thinkers thought equality could be reached through the market. In addition, 
increasing importance has been ascribed to new technologies of information and 
communication that produce knowledge but also codify theoretical knowledge 
(Bell cited in Fischer, 1990; Rosanvallon, 2013), which shapes innovation in 
science and technology, and in social policy (Fischer, 1990).  

With the advent of the information society, several voices tried to 
implement the human right to communicate. Rights division depended on the 
patterns of information traffic—i.e. dissemination, consultation, registration, 
exchange of information. While dissemination, consultation and registration are 
protected respectively by freedom of expression, access to information and 
privacy protection, exchange of information is not covered. A 1978 UNESCO 
expert seminar on the right to communicate defined exchange of information as 
“the right to participate, the right of access to communication resources, and 
information rights” (Hamelink, 2003, pp. 156–157). In addition, it highlighted 
the importance of pluralism, and voices of minorities. However, the right to 
communicate was never enacted as a human right. One of its main opponents 
was the US government that interpreted this right as a social right and thus a 
threat to individual rights (Hamelink, 2003, p. 160).  

In the EU, this antagonism was less obvious, and there was much 
scepticism regarding market self-regulation. The EU opted to adjust the markets 
with EU and national regulations when it would not hamper EU neoliberal32 

 
32 The authors use this terminology, although definitions of neoliberalism refer to “a number of 
heterogeneous theories” (Rosanvallon, 2013, p. 234), which makes its use problematic.  
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ambitions (Chakravartty & Sarikakis, 2006, p. 123). This led to regulatory tools 
implemented during the middle of the twentieth century being dropped. Van 
Cuilenburg and McQuail (2003a, p. 197) called the 1980s and onwards a “media 
policy paradigm shift”. This change of approach concerned the public interest 
through the shift from public monopolies to private monopolies. This shift 
happened with the rise of international competition; it strengthened the 
political view of the importance of digitalising the society, and the 
telecommunications industry was seen as the leader of this change. This change 
aligned with the technocratic vision of the information society. The first 
consequence was a diversification of the activities of telecommunications33 
companies. The second consequence was the entrance of telecommunications 
companies in the communications sector through media, publishing activities, 
etc. It led to convergence (Charon, 1989). The last consequence was a change of 
regulatory focus on infrastructure and data flows (Schwartz & Solove, 2014).  

Universal Service and Public Utilities 

The idea of the public interest often emanates from the concept of public 
utilities, and public regulation often applies to ensure equity, efficiency, and fair 
and adequate provision to all at reasonable prices (Melody cited in Iosifidis, 
2011a, p. 45). Internationalisation of communications impacted the approaches 
to regulating information society. For example, independent regulatory 
commissions copying the FCC appeared, such as the National Commission for 
Communication and Liberties (CNCL) in France or the High Authority of the 
July 1982 Law in Britain.34 The politicians deciding these changes were heavily 
influenced by the US (Dyson & Humphreys, 1988, p. 123). The US regulatory 
model of “electronic publishing” challenged Western European public service 
broadcasting (PSB), where culture and public service were at the core (1988, p. 
96). This switch resulted from economic struggles. In media regulation, it 
translated into a switch of focus from public and social concerns to economic 
and industrial concerns (1988).  

In addition, establishing a unique EU market through privatisation was 
an answer to international competition (Clifton et al., 2006). In the 1990s, 
privatisation occurred through the implementation of EU Directives liberalising 
the telecommunications sector. Privatisation followed common patterns. 

 
33 For example, the “télématique,” which is the merging of computer sciences and telecommunications. 
34 Although the FCC was born in 1934, it served as a model in France to design the CNCL in 1986. In 
Britain, a similar organisation was designed, the High Authority of the July 1982 Law, which was 
inspired by the Independent Broadcasting Authority (IBA). 
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Certain sectors at the national level were liberalised to prepare for integration 
into the single market, and “liberalising directives acted as catalysts” (Clifton et 
al., 2006, p. 752). These Directives followed the signing of the Treaty of 
Maastricht in 1992 and strengthened the EU's economic integration. To ease 
economic integration, most countries in the EU chose to privatise specific 
sectors.  

The EU market encouraged national companies to compete with each 
other. Private companies began to flourish, and deregulation was implemented 
to strengthen EU competitive capacities. Communications were affected in most 
countries in the EU (Clifton et al., 2006), and technological transformation 
facilitated deregulation (Gadrey, 1997). Along with deregulation, “EU telecoms 
regulation has also pursued a ‘technology neutral’ policy” (Daly, 2016, p. 51), 
approaching different types of new communication technologies similarly, 
which favours convergence. For example, the main French telecommunication 
company, the Direction Générale des Télécommunications,35 entered the media 
sector at the beginning of the 1980s and became a major actor in the 
communications sector. Rather than constituting a new sector, French 
telecommunications actors caused the telecommunications and media sectors 
to converge (Charon, 1989). A similar trend happened with British Telecom in 
the UK and Deutsche Bundespost in Germany.  

In parallel, the narratives about convergence and the information society 
defined a new era from 1993 to 1998 (Chakravartty & Sarikakis, 2006, p. 14). 
Consequently, the EU adopted the concept of universal service to adapt to 
international regulation. Universal service comes from an Anglo-Saxon 
ideology, from the US, Australia and the UK. Private actors through monopolies, 
and thus the market, protect the public interest, not public institutions through 
monopolies. However, the role of the public sector is to redistribute resources 
for equality of access to basic rights like education (Gadrey, 1997), while the 
private sector does not redistribute resources to reach goals in line with the 
public interest. 

Universal service did not apply to services in Europe whose access should 
be easy and equal for all, such as health, but to sectors like telecommunications. 
Global private actors entering the EU telecommunications sector were 
incredibly competitive. The EU was prepared for its up-and-coming companies 
to compete internationally. The EU adopted similar legal concepts, i.e. universal 
service, to regulate international competition. Universal service developed 

 
35 The DGT, which became France Télécom and then Orange. 
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primarily within the telecommunications sector, which contributed to shaping 
its meaning and application when implemented in other sectors (Gadrey, 1997). 
Although universal service was linked to public services, public services could 
apply at the national level only. The main idea that remained at the EU level was 
freedom of the market, which translated into monopolies or oligopolies, as 
shown in the history of the telecommunications sector. The telecommunications 
market is driven by a winner-takes-all logic. In other words, oligopolies and 
monopolies happen after moments of junctures (McChesney, 2013), as 
described at the beginning of this chapter. In the media sector, a similar 
trajectory—regulation through the market, which results in monopolies or 
oligopolies—happened in the US. In Europe, public monopolies remained until 
the 1980s, before political and economic approaches changed to adapt to the 
global market.  

The Public Interest and Mass Media 
In the US, the public interest, considered as social rights, faced counter-

arguments referring to individual rights to support self-regulation. This 
counter-argument was used by a “neoliberal36 campaign against welfare [which] 
made human rights its hostages” and, importantly, “human rights were 
extricated from their welfare state crucible and redefined” (Moyn, 2018, p. 8). 
Although Moyn locates this opposition in the 1970s, it had begun in the media 
sector during the US New Deal. For example, “Sarnoff—president of the RCA, 
stated in 1936: I believe that a free radio and a free democracy are inseparable; 
that we cannot have a controlled radio and retain a democracy; that when a free 
radio goes, so also goes free speech, free press, freedom of worship, and freedom 
of education” (McChesney, 1993, p. 240). Thus, individual freedoms (often 
described as consumer choices) were opposed to the public interest, which 
resulted in more freedoms for businesses in the form of self-regulation.  

However, the state could still intervene sporadically, and it used isolated 
principles to implement the public interest. That is to say, the public interest 
was reinterpreted as the outcomes of policymaking (Downs, 1962). McQuail 
(1992, pp. 22–23) explains the underlying rationale as a system of values in 
terms of which outcomes should be in the best interests of all. These outcomes 
of policymaking approach to the public interest align with that of Napoli, who 
breaks down the public interest into concepts that deal with “specific values or 
principles [that] should be associated with serving the public interest” (Napoli, 

 
36 See note 32. 
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2003, p. 70). For example, the public interest to date is directly related to the 
marketplace of ideas that ensures diversity and competition; to localism, which 
ensures communication services for “the needs and interests of local 
communities”; and to universal service, which is related to the universal 
availability of means of communication (Napoli, 2003, pp. 22–27). A similar 
approach exists in Europe in terms of “normative principles” (Iosifidis, 2011a, 
p. 80). Drawing on McQuail’s approach to the public interest, Iosifidis (2011a, 
p. 5) enumerates these principles as “pluralism and diversity, freedom, access 
and objectivity”. However, many of these principles, such as universal service, 
lack a precise definition (Napoli, 2003, p. 177), which give leeway for 
interpretation. 

The following section shows changes in approaches to the public interest 
in the US and the EU. In the US, regulators had to intervene for public interest 
purposes, especially concerning technologies considered as mass media (e.g. 
radio, TV). To that end, the US approach to the public interest focused on 
localism and pluralism. In the EU, the internationalisation of mass media would 
challenge public monopolies and thus the European approach to the public 
interest. 

The Emergence of Localism in Mass Media Regulations 

It is crucial to discuss the establishment of broadcasting regulation 
because it paved the way for television regulation (McChesney, 1993, p. 3). With 
the emergence of this new technology, no one knew what would be the future 
uses.37 The definition of the new medium oscillated between public service and 
private good. During the war, radio became a military tool in the West (the UK, 
Germany, France, US, etc.) When it developed, the radio became a democratised 
good.38 In the US, the rising number of amateurs led to an overload of the 
airwaves, which created interference with governmental and private companies 
wire systems. In 1912, the Radio Act was born, forcing amateurs to use the 
shortwaves of the radio spectrum only39 (Spar, 2015, p. 151). Radio uses evolved, 
and radio amateurs began to broadcast content. In other words, the radio 
became part of the mass media. 

 
37 The radio was initially considered as a wired telegraph. Marconi, the radio’s inventor, called his 
company the Wireless Telegraph Company. 
38 It was easy to build. Guidelines were circulating in magazines, and many amateurs built their own. 
39 That is, 200 metres or less. 
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Localism as a Translation of the Public Interest 

In the 1920s, European governments feared mass media like radio and 
imposed public monopolies (Spar, 2015, p. 123) which aligned with paternal 
systems (Ang, 2002, p. 23). Marconi’s technology was monopolised in several 
countries to ensure interoperability.40 Governments implemented regulatory 
measures to control this monopoly. The British BBC was closely bound to the 
government when it became part of the mass media. The BBC aimed at 
“informing the public, enlightening [emphasis added] the public, and 
preserving a certain ‘high moral standard’” (Spar, 2015, p. 167). The Post Office 
was in charge of content regulation and licences. The BBC was assigned the 
licence. It became a monopoly, established by the government, which 
implemented its approach to the public interest through the funding and 
definition of public services. In France, the main radio network was state-
owned, although private stations were allowed. Censorship was applied, though. 
The French government justified radio control on the grounds of national 
security and national defence. In the same vein, the German Ministry of Post 
and Ministry of Interior owned the radio and local censorship applied (Spar, 
2015, p. 168). 

Control was strong at the national level but not at the international level. 
Pirate radio offers a clear example (Robertson, 1982). In the 1950s, pirate radio 
flourished and it became highly popular in the 1960s,41 especially in the UK. 
Territorial and shallow waters allowed national regulations to be overcome and 
offer the desired content. Confronted with its success, a few governments 
prohibited pirate radio, including Scandinavian governments and the 
Netherlands. The legal tools they used were far from media or 
telecommunications policies, though.  

Member States took action together and enacted the European 
Agreement for the Prevention of Broadcasts Transmitted from Outside National 
Territories in 1965. The Agreement stated that a nation state must apply its 
domestic law against pirate stations or when a pirate station and national 
stations collaborated (Robertson, 1982). This short episode of dissidence shows 

 
40 In Britain and Italy, Marconi’s firm provided its technology (at a price) to the state (Spar, 2015). The 
absence of interoperability to keep a competitive advantage translated into a monopoly. In Germany, 
the government obliged all public radio to receive and send wireless signals, irrespective of the 
technology brand. By doing so, Germany forced competitors to standardise their equipment (Spar, 2015, 
pp. 133–134). 
41 In particular, youths craved continuous music programmes with content less traditional than the 
content provided by state radio broadcasting stations. 
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the strong will to control the radio and the effectiveness of EU regulation of 
international organisations.  

In the US, radio regulation developed differently. The enactment of the 
Radio Act of 1927 made the Federal Radio Commission (FRC) responsible for 
the “distribution of licenses, bands of frequency of wave lengths, periods of time 
for operation, and of power among different States and communities”. The FRC 
was responsible for this distribution “to give fair, efficient, and equitable radio 
service” (Radio Act of 1927 Section 9 quoted in Napoli, 2003, p. 203). In other 
words, the US government centralised control of the radio, preventing private 
ownership (Creech, 2007, p. 65). However, the FRC has been qualified as 
“captured ab initio” by the industry, although it was entitled to “enforce (…) the 
public interest standard”, not private interests (Wu, 2010, p. 91). 

From its beginning, US radio broadcasting embraced a capitalist system. 
Policies followed this trend by approaching audiences through a citizen-
consumer dichotomy (Iosifidis, 2011a, p. 28). A coalition of actors from the civil 
society—the broadcast reform movement42—lobbied for the government to 
regulate content quality according to public interest standards (e.g. educational 
or content that attracted small audiences) rather than economic interests. The 
industry counterattacked and lobbied for content regulation based on the First 
Amendment. The broadcast reform movement was defeated with the passing of 
the 1934 Communications Act, the basis of regulation for radio and television.  

The 1934 Communications Act replaced the FRC with the Federal 
Communications Commission (FCC) to broaden its scope. The FCC drew on the 
Radio Act of 1927. Both Acts stated that the FRC (or FCC) had to allocate licences 
to radio stations according to “public interest, convenience, and necessity”, an 
expression borrowed from the Federal Transportation Act of 1920. The public 
interest was interpreted through concepts like “localism, network affiliation 
rules, ‘promise versus performance’, and the Fairness Doctrine” (Creech, 2007, 
p. 172).  

At the end of the 1930s, a capitalist system dominated and criticisms of 
capitalism were overlooked (McChesney, 1993). This trend prevailed. Twenty 
years later, academic critics of public interest theories, in line with a 
technocratic approach, qualified the public interest as “unrealistic, impractical, 
imprecise, ambiguous, devoid of meaning, and even as the handmaiden to 

 
42 The first non-profit broadcasters were part of this, “joined by intellectuals, civic activists, elements of 
the labor movement, and elements of the press” (McChesney, 1993, p. 255). However, commercial 
broadcasters, in opposition to this movement, managed to describe them through the examples of some 
who tried to abuse the system (medical scam, etc.) which discredited the whole of them.  
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authoritarianism” (Bozeman, 2007, p. 2). Again, critics of the public interest 
used the First Amendment and individual freedoms as an argument against 
state interventionism. As a consequence, the theory of the public interest was 
put aside in political science in the US. However, a few legal principles ensured 
the intervention of the state, such as localism. Localism was the key principle 
behind the allocation of licences in the Acts of 1927 and 1934 (de Sola Pool, 1983, 
p. 35), although the concept was vaguely defined (Napoli, 2003).  

Localism works as a (limited) safeguard, as the case of National 
Broadcasting Co. Inc. et al. v. United States et al. (1942) shows. The FCC 
accused NBC, CBS and other radio networks of requiring too much broadcasting 
time which was impairing the public interest, which includes localism (Creech, 
2007, p. 105). The FCC did not have much power. However, it protected local 
stations from bigger ones taking control of their programming (see Creech, 
2007, p. 82). This case went to the Supreme Court, which supported the FCC, 
stating that “[t]he Act itself establishes that the Commission’s powers are not 
limited to the engineering and technical aspects of regulation of radio 
communication. (…) the Act does not restrict the Commission merely to the 
supervision of traffic. It puts upon the Commission the burden of determining 
the composition of that traffic [emphasis added]” (quoted in Creech, 2007, pp. 
82–83). It was the Court’s first attempt to define the public interest for 
broadcasting. Electronic media regulation has drawn heavily on these 
arguments. Although the concepts “limited spectrum” and the public interest 
standard are fundamental, the public interest remains unclearly defined 
(Creech, 2007, p. 83). 

In 1979, the FCC revised its interpretation of localism as cable TV grew in 
the US and threatened local broadcasters. The FCC argued for keeping the 
existing regulations, not because of the audience size “but in the value of our 
society as a whole and especially in the functioning of our democratic 
institutions” (quoted in Napoli, 2003, p. 207). The FCC used localism to protect 
local broadcasters’ business (Napoli, 2003, p. 207). In 1980, a study investigated 
FCC policymakers’ interpretations of the public interest. Findings show that 
policymakers interpreted the concept of public interest mainly as the balance of 
interests of the represented groups involved in the policymaking process. 
Diversity and localness complemented the decisions made by FCC policymakers 
in the name of the public interest. However, these narrow concepts focused 
rather on supporting “local service”, which “eventuate[d] in a diverse amount of 
programs or services” (Krugman & Reid, 1980, p. 323). 
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In its 1948 Blue Book, the FCC aimed at imposing public services 
requirements on broadcasters through fairness and diversity. The FCC criticised 
broadcast licensees “for failing to provide local programs, an overabundance of 
commercials, and for the general failure of most programming to serve the 
‘public interest’” (Creech, 2007, p. 83). Remedies identified by the FCC were 
localism and programmes “without commercial sponsorships”, called 
“sustaining programmes” (Creech, 2007, p. 83). The Blue Book was repealed in 
the 1980s (2007). 

In the same vein, the 1949 Fairness Doctrine focused on diversity. It 
“required that broadcast licensees present opposing viewpoints on issues of 
public importance” (Napoli, 2003, p. 144). This definition is close to the FCC 
(quoted in Napoli, 2003, p. 145) definition of diversity of viewpoints: “a wide 
range of diverse and antagonistic opinions and interpretations”. The Doctrine 
aimed at enhancing the plurality of ideas (Napoli, 2003, p. 143). The 1985 
Fairness Report repealed the Fairness Doctrine because it was no longer 
required—that is, it had reached its goal and the market was offering a diversity 
of voices (Creech, 2007, p. 88). In other words, the marketplace of ideas was 
providing enough competition to ensure the plurality of ideas. 

This period of content and programme regulation did not last in the US, 
and the 1980s show a critical turn in terms of legislation with the repealment of 
the Blue Book and the Fairness Doctrine. At the EU level, a similar move 
occurred concerning public monopolies and deregulation. European regulations 
of satellite and cable TV are key to understanding the switch from public services 
to private services. These changes impacted implementation of the public 
interest through the progressive transfer of regulation by the state to the 
regulation by the market, or self-regulation. 

From Localism to Diversity 

The television was under state monopoly in Europe, and TV broadcasting 
was considered a public good in the US, which changed quickly. In 1987, Fowler 
(quoted in Napoli, 2019, p. 15), chairman of the FCC, defined TV as a “toaster 
with pictures”. His aim was to commercialise broadcasting. The underlying 
argument was to open the market. The market should be led by the public’s 
interest, or what people want, rather than the public interest, or government 
intervention (Boyer, 1987). To this purpose, TV broadcasters’ ratings (measured 
mainly by the size and composition of the audience) defined what the audience 
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wanted. As Ang (2002) demonstrates, statistical tools to measure ratings43 were 
methodologically very limited.44 The underlying assumption of using statistics 
was that audience ratings were “an expression of democracy in action” (Mal 
Beville quoted in Ang, 2002, p. 40).  

In Europe, PSB has been thought of as a means to enlighten the citizen, 
resisting the economic logic of the market (Ang, 2002). It evolved differently in 
some countries. The UK privatised its PSB following a switch of ideology, 
addressing the public not as citizens but as consumers (Ang, 2002; Feintuck & 
Varney, 2006). The UK PSB had initially been described as “a servant of culture” 
(Reith quoted in Ang, 2002, p. 82). It was meant to serve democratic ideals, not 
commercial interests (Ang, 2002), and enlighten the nation. From 1945, the UK 
government established the business model of TV. The BBC, without 
competitors, would be in charge of broadcasting, without advertisements, and 
British viewers would pay an annual fee. This lasted until 1954, when the 
government opened the market. Competition and new business models were 
then allowed, although broadcasters had to follow the guidelines of the new 
regulatory agency, the Independent Television Authority (ITA). The ITA asked 
for “‘responsibility’, ‘decency’, and the proper degree of ‘British’ programming” 
(Spar, 2015, p. 187). In other words, the ITA was unilaterally defining the values 
to transmit. Also, the ITA could tell the independent stations “what programmes 
to cancel, what kind of advertising to show, and even when to schedule certain 
shows. Any station that fell foul of the ITA would simply not have its licence 
renewed” (Spar, 2015, p. 187).  

In the 1960s, the TV broadcasting market began to change dramatically, 
facing international giants. The BBC had a market share of 50 per cent, and 
independent television channels (ITV) began to get greater benefits than the 
BBC with the advertising market. In the mid-1980s, a small oligopoly of 
independent broadcasters dominated the market. At that time, the satellite 
television market was quite unsuccessful. The government launched a bid to sell 
satellite frequencies. From this bid would emerge commercial services using 
these frequencies. One frequency would be left to the BBC, “the government’s 
guarantor of culture, decency, and access”. Thus, the rules for the BBC—“rules 
concerning quality, decency, amount of advertising, and the like” (Spar, 2015, p. 
191)—did not change, nor those for the private satellite TV broadcaster.  

 
43 They were used until the beginning of the twenty-first century. 
44 Broadcasting institutions were constructing programmes. They were offering a choice to the audience, 
according to what they thought the audience wanted. These institutions were assessing the audience 
according to the choices made. 
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News International, the British branch of the Murdoch empire, lost the 
bid. Murdoch used the recurrent US argument about the right to be left alone by 
the government: “We are seeing the dawn of an age of freedom for viewing and 
freedom for advertising. (…) Broadcasting in this country has for too long been 
the preserve of the old Establishment that has been elitist in its thinking and in 
its approach to programming” (Murdoch quoted in Spar, 2015, p. 192). He still 
entered the British satellite TV market by circumventing UK regulations.  

At the end of the 1980s, Sky TV (News Corporation’s subsidiary), along 
with several European broadcasters, used the services of the Société Européenne 
de Satellite (SES), a Luxembourgish company (Spar, 2015, p. 192). It bypassed 
national laws (or overcame spectrum scarcity) to broadcast TV in the UK, 
Germany, France, the Netherlands, and Spain. The EU responded with the 
Television Without Frontiers Directive of 1989.45 The Directive established that 
the country of origin of the broadcasting can regulate the broadcaster, not the 
country of reception. By doing so, the EU required Luxembourg to establish a 
media law, which was quasi-inexistent in that country. The Luxembourgish 
government implemented restrictions at the national level but not at the 
international level, which left international media untouched (A. J. Harcourt, 
2007).  

Member States interpreted this regulation as harmonising national 
regulations on broadcasting, while the Directive encouraged deregulation of the 
television market in the EU. Some Member States argued for their national 
cultural policies, while the Directive encouraged companies to enter the single 
market. In the case of the Commission of the European Communities v 
Kingdom of the Netherland (1991), the European Court of Justice (ECJ) argued 
that national cultural policies protect pluralism and freedom of expression, 
guaranteed by “a monopoly over the broadcasting of such advertising”. 
However, “the liberalisation of a specific service” (Article 59 TFEU) overrides 
these interests, and the Dutch government had to deregulate its market. In other 
words, the ECJ favoured competition over pluralism and freedom of expression. 
In line with this decision, the ECJ ruled against the Belgian government, which 
had ruled against foreign (European) cable broadcasters. It used the same 
argument, that deregulation overrides pluralism, defined as a cultural policy 
objective. Belgium also had to deregulate its television market to allow European 
companies to access the Belgian market (A. J. Harcourt, 2007).  

 
45 It also regulated satellite TV. 
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A similar trend continued with national advertising regulation in France 
(advertisements for alcohol and tobacco), Sweden and Norway (where 
advertising spots were introduced during children’s programming hours), 
Germany, and the UK. In 1995, Sweden emphasised its national laws prohibiting 
advertisements directed towards children. The ECJ ruled that Sweden could 
apply its national laws only to Swedish broadcasters. The ECJ’s rationale was 
that the Television Without Frontiers (TWF) Directive was already addressing 
the protection of minors. With this Directive, deregulation prevailed over 
national regulation (A. J. Harcourt, 2007).  

To conclude this section, the common values attached to public service in 
Europe were “universal service, diversity of content in political, social and 
cultural terms; non-profit goals of service to the general public and to special 
groups and minorities” (van Cuilenburg & McQuail, 2003a, p. 193). In the EU, 
this evolved after World War 2 with a change of paradigm, which this section 
illustrates through the evolution from public services and localism to more 
diversity. In Western Europe, the underlying arguments were to enhance 
innovation (e.g. in France and Germany), support the industry (e.g. in France 
and Germany), and strengthen the plurality of ideas in the policies of Germany, 
France and the UK. These arguments align with the US marketplace of ideas 
(Dyson & Humphreys, 1988, p. 132). While the US trend was deregulation, 
Europe sought deregulation of certain sectors (A. J. Harcourt, 2007) and market 
harmonisation in terms of public investment and protectionism (van Cuilenburg 
& McQuail, 2003a, p. 195). These trends characterise the information society 
and lay the foundation for the data society.  

The Public Interest in the Data Society 
The 1980s are perceived as a “decline in ideology” (van Cuilenburg & 

McQuail, 2003a, p. 197) that paralleled the decline of communism. The Cold 
War context also played an important role in reinterpreting freedoms and 
democracy, such as public policy orientations (van Cuilenburg & McQuail, 
2003a). This reinterpretation does not indicate a decline but rather a change of 
perspective. In other words, technological and economic perspectives dominate 
in the information society and will be reinforced in the data society. The data 
society suggests a technologisation of approaches to Western societies, such as 
datafication. Datafication emphasises the transformation into data of many 
aspects of our lives, especially behaviours (Mayer-Schönberger and Cukier cited 
in van Dijck et al., 2018, p. 33). Online services collect huge amounts of data to 
fuel algorithms that analyse and predict our behaviours. This approach to 
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society denotes mechanical processes. In other words, it is anchored in a 
technological approach to social phenomena (Kitchin, 2014). 

In addition to this technological approach, Legrand et al. (1980) 
explained that an economic connotation substituted the mythological 
connotation of the public interest. Furthermore, an economic logic substituted 
the matrix of ideas connected to the public interest. In a similar vein, 
Rosanvallon (1989, p. 221) referred to the transfer of an economic ideology46 to 
the political field. Indeed, “large firms and the modern state” now plan the 
“modern industrial system”, which used to be a “market system” (Galbraith 
quoted in Rosanvallon, 2013, p. 204). This new approach is a redefinition of 
economic individualism mixed with technocracy. It aims at demystifying the 
public interest, and it led to a phase of privatisation. For example, the European 
Commission pressurised nation-states in Europe to privatise the 
telecommunications sector to enhance competition (Vedel, 1999). As a result, 
the information society initiated the commodification of information through 
global companies in the telecommunication and media sectors. This led to the 
reinterpretation of information, which is a key component of enlightened 
decisions for citizens’ democratic participation—hence the crucial informative 
function of the media, and their regulatory safeguards (Nieminen, 2019). 

The Data Society and the Market 

These technological and economic approaches impact the principles that 
define public interest in both the media and telecommunications sectors. They 
compete with principles from the economic sector, and only a few principles will 
remain, such as the marketplace of ideas. 

The Marketplace of Ideas and Diversity 

EU media policies originate mostly from industrial policies. These policies 
permit concepts like media pluralism to support competition. Although a Green 
Paper from 1992 left pluralism to the Member States, it interpreted pluralism as 
an absence of monopoly on media access. In other words, it focused on media 
ownership because a monopoly would be “a threat to the diversity of 
information” (quoted in Iosifidis, 2011a, p. 148). The aim was to create European 

 
46 Rosanvallon (1989) defines the economic ideology as follows: the market is the natural and only form 
that permits economic relationships; exchanges, which are naturally equal, are the archetype of other 
social relationships; and the economy achieves political and philosophical goals—that is, interests will 
harmonize naturally, and thus, regulate by themselves; also, political mediation is negatively connoted, 
and civil society can expand as the market does to apply to all (1989, pp. 221–222). 
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oligopolies to compete in the international market, and antitrust laws were a 
means of supporting media pluralism (2011b, p. 149). This resembles the 
marketplace of ideas, as implemented in the US.  

A key principle originating from the US marketplace of ideas is diversity, 
meaning content, channels and ownership diversity (Napoli, 2003, p. 128; 
Streeter, 1987). It can be achieved either by an interventionist state or by the 
laws of the market. Previous research suggests that increasing competition in 
terms of content does not add more content diversity (Napoli, 2003, p. 142). 
However, supporters of the marketplace of ideas tend to favour that option. The 
marketplace of ideas has been applied since the mid-1960s. It has influenced 
interpretation of the First Amendment in the US, emphasising the importance 
of economic exchange. In other words, the marketplace of ideas relies on 
consumers’ choices and the laws of the market (Napoli, 2003, pp. 24–25). The 
US regulatory model considers mass media, and especially broadcasting, 
primarily as companies. In other words, it stresses “private ownership and ‘free’ 
entrepreneurial initiative and (…) consumer sovereignty and choice” (Dyson & 
Humphreys, 1988, p. 96). This argument aligns clearly with economic 
individualism.  

In Europe, a new terminology suggests a shift towards the traditional US 
approach to the public interest. For example, according to the deregulation 
rational, matching consumers’ preferences and goods corresponds to the public 
interest. Opponents of deregulation define the public interest as a safeguard for 
democracy (Shelanski, 2006). In other words, the public is considered as either 
consumers or citizens. This debate is not limited to the US, and the Office of 
Communications (Ofcom) in the UK ‘solved’ the conflict between citizen versus 
consumer by merging the two concepts into “citizen-consumers” in the 2003 
Communications Act (Feintuck & Varney, 2006). This aligns with technocratic 
views that favour measurable outcomes through analytical techniques from 
economics, such as antitrust regulation.  

The development of new infrastructures with little regulation has 
invariably led to monopolies or oligopolies (Spar, 2015; Wu, 2010). Online 
services developed alike. As a consequence, there have been mainly antitrust 
actions to regulate online services.  

When the Market Needs Assistance 

Where online services are concerned, convergence has increased hugely, 
and so a stronger regulatory focus on infrastructures online is needed through 
antitrust regulation rather than content. Furthermore, the adoption of 
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technology-neutral policies in EU telecommunications regulations (Daly, 2016, 
p. 51) has encouraged convergence instead of sectoral regulations, as discussed 
before. Media companies are responsible for ensuring citizens’ democratic 
rights to information and communication. If defined differently, online services 
have different responsibilities. Online companies such as Google, Facebook or 
Apple have repeatedly defined themselves as non-media companies, in public at 
least (Napoli, 2019, p. 8), although Facebook’s lawyers have defined the 
company as a media company and a publisher in court depending on the legal 
context (see Napoli, 2019, p. 13). Previous research (e.g. Napoli, 2019; van Dijck 
et al., 2018) shows that social media should bear the same responsibilities as 
traditional media to ensure an interventionist approach to the public interest; 
Hence the importance of adapting regulatory tools for the new media sector (e.g. 
Napoli, 2019; Nieminen, 2019).  

Online companies encouraging convergence blur traditional divisions by 
sector online, which is one of the bases of EU legislation (van Dijck et al., 2018). 
Van Dijck et al. (2018) distinguish infrastructural platforms, which permit other 
online services to perform, from sectoral platforms, whose services are niche or 
specific to a sector. For example, Airbnb is a sectoral platform that permits users 
to connect with each other: its terms of service (ToS) use a technological 
perspective to define its services (van Dijck et al., 2018). Given the uncertainty 
that surrounds the definitions of online companies, antitrust regulation and 
freedom of expression together with other rights (e.g. privacy) have been the 
main tangible regulatory tools deployed in the West to address online 
companies that handle information.  

The case of United States v. Microsoft Corporation (2001) illustrates key 
struggles for regulators. In June 2000, Judge Jackson found that Microsoft had 
violated the 1890 Sherman Antitrust Act and, in brief, should split its operating 
system from its applications into two companies. Microsoft appealed this 
decision. In 2001, the US Department of Justice agreed with the monopolistic 
accusation. However, it overturned the earlier decision to split the company.  

Two elements are key in this case. Firstly, Microsoft argued that it could 
not separate the code of its software from the code of its Operating System (OS). 
This statement is impossible to verify because of information asymmetry: trade 
secrecy does not permit regulators to access the code (Brousseau et al., 2012; 
Pasquale, 2010). Secondly, the Supreme Court judged that classic economic 
tools were sufficient to determine harm to the market. However, not only were 
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economists divided,47 but Spar (2015) highlighted the importance of definitions 
(practices, markets, programmes) to determine potential infringements in this 
case. In the same vein, the EC fined Microsoft (2007) and Google (2017 and 
2018) for abusing their dominant positions in EU markets. 

This example illustrates that regulating infrastructures with antitrust 
tools is partly possible because definitions of the market and online services 
remain unclear (Spar, 2015; van Dijck et al., 2018). Concerning content, the 
marketplace of ideas took over. This concept comes from an economic 
perspective—that is, it is an “economic metaphor”48 (Napoli, 2019, p. 107). 
However, regulators have recently begun (and struggled) to look at information, 
or data, to regulate online companies. For example, EU regulators have updated 
the regulatory framework for privacy. As this chapter has described, freedoms, 
and especially freedom of expression, have been used repeatedly as an argument 
against the public interest and in favour of self-regulation. 

The Evolution of Freedom of Expression in the US and the EU 

The EU went through a similar process to the US, where individual rights 
tend to be used in opposition to the public interest. For example, this line of 
argument, that the media should be free from the state to strengthen democracy, 
reached the UK and concerned the press, cinema, broadcasting, and the 
internet, contending that the market can better protect freedom of expression 
and the marketplace of ideas than the state (Freedman, 2010). This regulatory 
approach spread in the EU, where it played a crucial role and led to the 
fragmentation of the public interest.  

Contemporary Interpretations of Freedom of Expression 

In the US, the purpose of the First Amendment was reinterpreted in the 
1950s. From that moment, its application, in line with Enlightenment ideals, 
sought to protect the democratic policymaking process rather than “private 
gratification of self-expression” (de Sola Pool, 1983, p. 67). In other words, it 
focused on the democratic value of content. It also distinguished free speech for 
individuals and the press, as does the Charter of Fundamental Rights of the EU.  

 
47 Some economists argued that it is impossible to prove consumers’ harm, and thus, it shows an absence 
of anti-competitive behaviour (Schmalensee in Spar, 2015, p. 293), while a fellow economist argued the 
opposite, pointing at the harm that Microsoft’s monopolistic behaviour had caused against innovation 
(Fisher in Spar, 2015, p. 293). 
48 The concept of metaphor will be discussed in the next chapter. 
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Article 10 of the European Convention of Human Rights refers to three 
types of freedom related to freedom of expression: “freedom to express one’s 
opinion, the freedom to communicate information, and the freedom to receive 
information” (Flauss, 2009, p. 809). Concerning freedom of expression “in the 
service of democratic control”, Flauss (2009, pp. 826–827) found that the 
Strasbourg Court has designated journalists as a “‘watchdog’ over democratic 
society”. In addition, there are more restrictions on freedom of expression in 
Europe than in the US. For example, European jurisprudence prohibits 
revisionist language, which is rooted in European history (i.e. the Holocaust). It 
also condemns hate speech, for example  (Flauss, 2009, p. 838). 

In the US, interpretation of the First Amendment also depends on the type 
of media to be regulated. The Amendment has been applied primarily to the 
printing press. The association of the “freedom of the press and ‘social 
responsibility’” (van Cuilenburg & McQuail, 2003a, p. 192) dates back to 1947 
with the influence of the American Commission on Freedom of the Press that 
supported public policies for media like ensuring content quality (van 
Cuilenburg & McQuail, 2003a). However, newspapers’ owners preferred self-
regulation, arguing that “freedom of expression carried duties” (2003a, p. 192), 
and this form of self-regulation remained over time.  

Today, the First Amendment has been interpreted in the same way for 
print media and online services, and “[e]fforts to hold the Internet to broadcast-
like indecency standards have been repeatedly struck down by the Supreme 
Court” (Creech, 2007, p. 56). Indeed, free speech implies “private ownership and 
minimal or no governmental interference” (Iosifidis, 2011a, p. 52), but freedom 
of speech has never been free from limitations. This approach to the internet 
explains the scarcity of regulatory interventions in online services. There have 
been attempts in the US to regulate content online. The Telecommunications 
Act of 1886 included the Decency Act (Title V), and aimed at applying the same 
indecency standards that existed for broadcasting to the internet. In 1997, the 
American Civil Liberties Union sued the Justice Department, arguing that the 
Communications Decency Act violated the First Amendment, and it was ruled 
as such (Napoli, 2003, p. 238).  

Section 230 of the Communications Decency Act, enacted in 1996, 
regulates online companies (often called intermediaries in this context). Section 
230 describes that “[n]o provider or user of an interactive computer service shall 
be treated as the publisher or speaker of any information provided by another 
information content provider” (47 U.S.C. § 230(c)(1) in Creech, 2007, p. 355). It 
categorises online companies as non-publishers of information to impede the 
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government from interfering with internet communications (Creech, 2007, p. 
355). It aligns with self-regulation and the marketplace of ideas, although other 
media depend on online companies that provide information to citizens. 

The interdependence between telecommunications and the press 
challenges freedom of expression. Freedom of expression should ensure the 
survival of a plural press, but the merging of the press with telecommunications 
does not preserve pluralism (Bullinger, 1979). In addition, it seems that freedom 
of the press (a social right) is limited by freedom of expression and information 
for individuals (an individual right) in the current form of internet regulations. 
Individual freedoms prevail, and the mechanisms to ensure freedom of the press 
do not apply since categories of content are redefined by online companies, and 
criteria to rank content.  

Limitations of Freedom of Expression 

Internet regulation and printed press regulation are more alike than 
broadcasting regulation, whose content is more closely watched. In terms of 
information, the main legal matters to regulate the internet seem to be 
copyright,49 privacy (Creech, 2007, p. 412) and national security (van 
Cuilenburg & McQuail, 2003a, p. 199). Furthermore, Nieminen (2019) 
highlights a lack of harmonisation to ensure EU citizens’ information and 
communications rights. He listed policy and regulatory documents according to 
five areas: right to access, availability, competence, dialogue, and privacy. The 
EU has focused mainly on privacy through the modernisation of the privacy 
regulatory framework.  

At present, data protection (with antitrust legislation) has the strongest 
regulatory tools to regulate online companies, especially with the GDPR. Daly 
(2016, p. 8) explains that the core idea of the contemporary understanding of 
privacy and free expression is user autonomy. Her argument highlights the 
inherent nature of privacy, which is an individual right. However, privacy has 

 
49 Copyright has been used to balance the interests of the actors involved in the media market. For 
example, cable companies, which were classified as common carriers, became subject to copyright law. 
In 1948, the introduction of cable TV in the US permitted publishing content to spread faster than ever. 
The business flourished, and in two decades, cable companies became a bottleneck in the electronic 
publishing market. Copyright owners looked at the increasing economic power of cable companies with 
a jaundiced eye. The copyright owners began to question the rights of cable companies because the 
companies were bypassing the local contract between local broadcast stations and copyright owners in 
distant markets. Copyright owners complained that they were not receiving their royalties. The cable 
industry argued that broadcast stations in distant markets should pay. In October 1976, after an aborted 
attempt at negotiation, the Copyright Act of 1909 was revised, “extend[ing] copyright liability to the 
cable industry” (Greene, 1977, p. 280).  
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different origins from national security (also used for surveillance purposes by 
the state), or copyright (a property right).  

During a 2006 event focused on privacy at the Internet Governance 
Forum (IGF), it was highlighted that three types of actor should ensure privacy: 
governments, with the implementation of privacy laws; online companies, with 
privacy policies; and individuals, with their own ability to ensure privacy and 
freedom of speech (Iosifidis, 2011a, p. 75). A key example related to data 
protection, Google Spain SL, Google Inc. v Agencia Española de Protección de 
Datos (AEPD), Mario Costeja González, questions this view on protecting 
privacy. On 5 March 2010, a Spanish citizen (together with the AEPD) lodged a 
complaint against La Vanguardia, a Spanish newspaper, for displaying outdated 
information about financial issues related to him. His lawsuit was based on the 
right to be forgotten (el derecho al olvido). This case came to the Court of Justice 
of the European Union (CJEU), who declared that Google is a “controller of 
personal data”. Google Spain and Google Inc. argued that search engines are not 
responsible for the information that appears on third party websites, which 
appear in its search engine results page (SERPs). An underlying argument is that 
the search engine does not distinguish personal data from other information. In 
other words, this case played a key role in legally categorising the search engine 
in the EU. Also, the Court stressed that “saying it is a search engine” cannot be 
an argument to “escape its responsibilities before European Law”. This decision 
led to the inclusion of the right to be forgotten and online search engines ruling 
in the EU legislative framework for data protection in May 2014. In line with 
this case, the EU has been redesigning the regulatory framework for privacy, 
including the GDPR.  

Another limitation of the freedom of expression and of the right to privacy 
that regulates online companies is the public interest when it is applied for 
national security reasons. The prevention of terrorism often justifies laws to 
monitor citizens (e.g. PRISM50) in Western democracies. National security 
measures can impinge on freedom of expression and the right to privacy, as well 
as freedom of the press. During the period following the 11 September attack, 
the press in the US had to deal with an aggressive government that tried to 
influence news messages (Iosifidis, 2011a, p. 40). This interventionism echoes 
early state interventions to secure the power of the state, undermining freedom 
of expression and information.  

 
50 See note 107 for an explanation. 



61 
 

To conclude, freedom of information and expression should work as a 
democratic safeguard. It was defined to ensure that individuals could take part 
in democratic debates. This utopian vision can be partially implemented 
through media. However, convergence, that enables global giant companies, 
together with the blurring of sectors online, weaken national safeguards. Public 
spaces online do not fulfil the function of the public sphere (Iosifidis, 2011a, p. 
43); nor do they fulfil the function of civic spaces, as previously described. 
Furthermore, the rights that would permit citizens to exercise freedom of 
expression and information online are not fully provided (Nieminen, 2019). 
There is a need to balance rights and freedoms where digital media are 
concerned. However, there seems to be an increase in the importance of security 
and privacy over freedom of expression and information, which can be better 
scrutinised by analysing EU regulation like the GDPR, as this study does.  

Although there has been an increase in self-regulatory practices by 
corporate giants through ToS and moderation against disinformation, filter 
bubbles and protection of user data (Napoli, 2019, p. 164), these efforts occurred 
after public outcries concerning the implementation of freedom of expression 
and information by key online companies. Today, the question seems to be 
whether private or public actors should define the freedom of expression and 
information to be implemented online. The answers will provide a good 
indicator of the health of Western democracies. 

Conclusion 
This chapter has discussed two main evolutions of the construction of the 

public interest in Western Europe and the US. The US influence on the EU is 
strong, especially with the internationalisation of communication technologies. 
The US influence has affected not only the European market but also European 
laws, which were quick to adopt laws that favoured European companies to 
compete with US companies. This translated into more self-regulation, which 
has redefined the approach to public interest. This redefinition led to an 
opposition between individual rights and social rights. Although both types of 
rights were thought of as an interdependent system of rights in the early 
European approach to the public interest. Currently, ongoing legal redefinitions 
surrounding media in the context of the data society have displaced the focus on 
data rather than information as a key component of democracy. A striking 
example is the GDPR, which is the case study of this thesis, and which aims at 
balancing the right to privacy with related topics such as security, freedom of 
expression and information. 
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As this chapter has shown, changes of approach to the public interest 
occur during the policymaking process. These have a strong impact on the uses 
and definitions of the public interest and its related narrow concepts, such as 
universal service. To study the construction of the public interest in the 
policymaking process, I chose a theory that considers the public interest on 
three levels. The first is when the public interest is used as a concept in the texts 
of the policymaking process (micro level). The second refers to the dynamics at 
work to construct the public interest in law (meso level). The third concerns 
broader ideas (imaginaries) that underlie approaches to the public interest as an 
overarching goal of governance (macro level). The next chapter discusses this 
conceptual framework. 
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Chapter 3: A Theoretical Approach to the Construction of 
Concepts in Policy Networks 

As the previous chapter showed, overarching approaches to democracies, 
and to governance, bias dominant groups of actors who construct the public 
interest during the policymaking process. In return, changes in the construction 
of the public interest in laws affect these overarching approaches. In other 
words, overarching approaches and laws are complementary processes of social 
construction of knowledge. The theoretical framework addresses the 
interconnections between the processes in order to analyse how they affect each 
other. This chapter aims to bridge theoretical concepts from the social 
construction of knowledge and political science to track these interconnections 
at different levels: micro, meso, and macro.  

The macro level focuses on overarching approaches. It encompasses a 
theory regarding the construction of knowledge at the societal level: 
imaginaries. The meso level focus is on the policymaking process, and includes 
theories that enable an understanding of how the groups of actors involved 
during the policymaking process produce knowledge: the theory of the text and 
the policy network. Eventually, the micro level provides conceptual tools that 
enable the smaller units of analysis produced during the policymaking process 
(e.g. the public interest) to be identified: the metaphor. The metaphor means 
the imaginaries can be traced according to the type of knowledge used to 
produce them: resource dependence theory. This theoretical framework will 
guide the empirical analysis of this thesis.  

The Social Construction of Knowledge 
This section anchors the concept of Ricœur’s (1998) imaginaries in the 

sociology of knowledge. A brief discussion of the social construction of 
knowledge (i.e. social, construction, and knowledge) is necessary to understand 
the imaginaries, which are at the core of the conceptual framework. In their 
seminal work, Berger and Luckmann (1991, p. 15) explain that the social 
construction of knowledge is concerned with “whatever passes for ‘knowledge’ 
in a society, regardless of the ultimate validity or invalidity (by whatever criteria) 
of such ‘knowledge’”. In other words, it is not concerned with what ‘is’ real or 
not, but with what is considered and constructed as real. The sociology of 
knowledge thus enables the social construction of reality to be analysed.  
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The following explanation is based on Vera’s (2016) discussion of the 
Social Construction of Reality,51 and focuses on the three concepts that 
constitute this field: the social, construction, and reality. The first concept is the 
social. From a sociological perspective, the focus here is not on individuals and 
their actions, but on actions as a result of a collective of individuals (Vera, 2016). 
For example, there is a difference between focusing on one musician in an 
orchestra, and on the orchestra as a whole. The sound is the product of collective 
actions, not of individual actions. Shifting the focus from individual to collective 
actions implies that the social precedes individual actions. In other words, our 
(we, as a collective of individuals) shared understanding of a reality is what 
constructs that reality (Vera, 2016). To continue with the example of the 
orchestra, musicians share a common understanding of what an orchestra is, 
and the concept of an orchestra precedes their understanding of what an 
orchestra is. This shared understanding guides collective actions.  

The second concept is construction. Collective actions produce a reality, 
based on a shared understanding of that reality (Vera, 2016). The musicians in 
an orchestra produce music according to their shared understanding of an 
orchestra. By doing so, they re-produce a version of the ‘orchestra’ based on 
their shared understanding of it. They thus construct a reality collectively (i.e. 
their version of the orchestra). The third concept is reality. The sociology of 
knowledge sees reality as a social construct, that is, the meaning that we give to 
reality (Vera, 2016), and this work uses the concept in that way. This meaning is 
constructed collectively. It originates from the history of our understanding of 
an orchestra. It is essential that the musicians who are part of the orchestra 
understand it in a similar way. If they did not, then the result would be an 
aggregate of individual actions that would not make sense as a whole, but only 
individually. It would lose its character as a social production.    

The traditional sociological approach thus offers a solid basis on which to 
build. From a social construction of knowledge perspective, Ricœur’s theory of 
the imaginaries allows a focus that is mainly on how power relations among 
social groups affect the production of knowledge. Imaginaries are constitutive 
of our social reality (Ricœur, 1998, p. 19). They offer a framework embracing 
several concepts developed from a critical perspective (e.g. ideology, legitimacy, 
etc.) The following discussion focuses on what knowledge is, and how it 
constructs reality from a power perspective. 

 
51 Vera discusses the seminal work of Berger and Luckmann (1991). 
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Imaginaries, Ideologies and Utopias 

The concept of imaginary comprises a macro theory.52 Imaginaries have 
been extensively discussed by Ricœur53 (1998, 1984), and they underlie all his 
work (Fœssel, 2014). Imaginaries do not reflect reality (i.e. individual and social 
realities) but are sociocultural constructions of reality. This characteristic 
ascribes imaginaries to the social construction of knowledge. Imaginaries also 
maintain social identity (of a group or/and of an individual), which is 
consolidated in our memories of society (i.e. our history). Ricœur’s work is made 
unique in defining imaginaries as made of ideologies and utopias.  

Imaginaries comprise a spectrum where the extreme poles are ideologies 
and utopias (Ricœur, 1984). The word “pole” (1984, p. 53) avoids a dichotomous 
approach to an imaginary, and thus, a clear distinction between ideologies and 
utopias. Imaginaries rarely encompass either a total ideology or a total utopia 
(Ricœur, 1984). The ideological pole corresponds to a radical version of an 
ideology, and the complete absence of desire for change in the social order. This 
scenario is unlikely. Imaginaries permit nuances, and imaginaries are made of 
elements of both ideologies and utopias. In other words, “we are always caught 
in this oscillation between ideology and utopia” (Flichy, 2008, p. 17). Ricœur 
(1986, p. 233) calls this oscillation: “ambiguous variations”.  

Ricœur (1998) offers a different definition to the classic definitions of an 
ideology (e.g. Marx, Althusser, Mannheim, Weber, Habermas, and Geertz), 
which he interrelates with the concept of utopia. There is not one, but several 
ideologies. Different ideologies can conflict, but are not necessarily opposed to 
each other. Geertz (cited in Ricœur, 1998, pp. 335–351) argues54 that it is 
because there are other ideologies, in conflict with the main ideology (which 
pretends to be legitimate and authentic), that we are able to distinguish the main 

 
52 It is important to highlight this level in this work, and I see theories at this level as a broad and 
‘general’ guidance with which to approach society. In other words, an overly detailed macro theory 
would enclose the theory in an overly limited system of thoughts to allow a grasp of societal 
mechanisms. In addition, it would not allow for flexibility. The macro theory thus has to leave enough 
space to be complemented with more details; a meso theory and/or a micro theory. This work 
complements the macro theory with a meso and a micro theory to zoom in and out on a particular 
societal mechanism that happens at all these levels: the production of knowledge during the 
policymaking process. 
53 Ricœur defines the concept of cultural imaginaries in L’idéologie et l’utopie (1998) and L’idéologie et 
l’utopie: deux expressions de l’imaginaire social (1984). However, in 1986, he also wrote a section 
called the social imaginary in From Text to Action. He mentioned imaginaries in several places in his 
works, either as imaginaries, or as concepts that recall his definition of the imaginaries, such as the 
horizon (Ricœur, 1975). L’idéologie et l’utopie is entirely dedicated to the imaginaries, through his 
comments about selected texts dedicated to the concepts of the ideology and the utopia. I thus 
consider it the main reference for the discussion of imaginaries. 
54 Ricœur analyses the French translation by MRA of The Interpretation of Cultures (1973) by Geertz. 
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ideology. For Ricœur (1998), rather than being a different ideology, utopias 
allow us to distinguish the main ideology. Utopia is often seen as a theme in 
literature, and thus defined content-wise (Ricœur, 1984). Ricœur (1998) 
discusses the concept of utopia through its analysis as defined by Mannheim, 
Saint-Simon and Fourier’s works (only a few authors have approached the 
concept of a utopia as a theoretical concept). Ricœur (1998) does not separate 
the concept of utopia from ideology because they form a pair, and are 
complementary.  

Ricœur (1998, p. 406) defines ideologies and utopias through their 
functions, which are opposed. The main function of an ideology is integration, 
which seeks to preserve the identity of an individual or a group. This function is 
opposed to the utopian function of the exploration of potential alternatives of 
current systems of order. These functions are directly related to time. Utopias 
offer a projection into the future, which is an inaccessible realm. Ideologies offer 
pictures of the past and the present.  

Ideologies and utopias have, respectively, constructive and destructive 
roles. Ideology has a function of consolidation, which takes place through 
legitimisation; that is, it seeks to consolidate the existing social system. In other 
words, the persons who wish to maintain a specific social order share a similar 
ideology. Utopia has a function of subversion. In other words, its function is to 
offer an alternative view of society: it provides us with hope for change in a social 
order. A utopia therefore questions those in power. These first pair of function 
are directly related to power (and the next section discusses them further in this 
context), whereas the last function concerns our approach to reality.  

The last difference is that a utopia is phantasmagorical and unattainable, 
while an ideology works as an illusion.55 Its function is to distort or dissimulate 
reality, which is the visible characteristic of an ideology. The illusion is based on 
our need for our beliefs to bear a meaning that we think is true. Our beliefs about 
reality involve our relationships with our living conditions, and not the reality 
itself. In other words, we interpret our living conditions based on imaginaries. 
Ricœur (1998) analyses the classic definitions of ideologies in complementarity 
with utopias in order to question their relation to reality. In combination, they 
transform the definition of ideologies and utopias, and thus the approach to the 
social construction of knowledge itself.  

The complementarity between ideologies and utopias does not exclude 
conflictual versions of reality. Indeed, they comprise power struggles (1991, p. 

 
55 Ricœur uses the concept of illusion interchangeably with that of imaginative activities. 
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126). Berger and Luckmann (1991, p. 129) offer a stereotypical version of this 
struggle: the “élite of theoreticians” having “a sophisticated theology” versus “a 
naïve mythology” (i.e. “the most archaic form of legitimation”) “among the 
masses”. This elitist interpretation of society is highly problematic, because it is 
based on a contemptuous view of the masses, which is made of erroneous 
stereotypes: the masses versus an elite. The authors thus address power in a 
weak way, but their search for a way to unveil the objectivised reality is key, for 
example through deviant conducts, which enables the difference between 
deviance and “reality” to be seen (Berger & Luckmann, 1991, p. 131).  

Ricœur (1998) sees this possibility through the complementarity between 
ideologies and utopias, which comes from our capacity to be critical. In other 
words, it is an individual process, which involves self-reflection. As a 
consequence, the utopia cannot be a homogeneous concept, considering the 
variety of its sources of origin. Ricœur also notes that a utopia requires the 
ability to widen the existing possibilities of change, which are provided by the 
ideology.56 Ricœur (1998) thus identifies utopias—which are critical tools—as 
challenging the established power. Importantly, he does not set two social 
groups in opposition (e.g. elite versus masses), but sets of ideas that are either 
ideological or utopian.  

This complementarity between ideologies and utopias enables distancing 
from a structuralist approach. Ricœur (1998, p. 409) shifts the debate, and 
stresses that he does not offer an answer to Mannheim’s paradox, that we are 
always caught in ideologies. Mannheim57 (cited in Ricœur, 1998, p. 223) defines 
ideology as a sociology of knowledge, and a scientific field per se, however, 
sociologists use tools that are ideological, and thus, biased. In other words, if 
ideology is the sociology of knowledge, there is no ability to create the distance 
needed for a sociologist to limit their own biases. Ricœur (1998) also argues 
against Althusser’s approach to the ideology by noting that if everything is 
ideological, then even the tools that scholars use are ideological. Mannheim’s 
ideology-science dichotomy also has major limitations, as if it considers all 
humanistic views as ideological, then, everything is ideological. For Ricœur 
(1998), this is a very pessimistic view on society, which would not allow for social 
changes.  

Indeed, ideologies change. This implies the possibilities of change and 
shows the limits of the structuralist approach. Ricœur (1998) explains these 

 
56 Ricœur explains that this illusion is inherited from the Enlightenment (Ricœur, 1998, p. 331). 
57 Ricœur analyses the French translation by Pauline Rollet of Ideology and Utopia (1929) by Karl 
Mannheim. 
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limits in his discussion of Marx’58 and Althusser’s59 definitions of an ideology. 
That is, the ideology would be unhistorical: it would indefinitely reproduce itself 
and not be subjected to change. This definition questions Marxism as a scientific 
tool with which to unveil the ideology. In the same vein, Ricœur (1998) criticises 
Weber’s concept of bureaucracy60 because the system of rules is part of the 
ideology, and therefore, it cannot be objective.  

There are three sources of ideology in the bureaucratic system. Legal 
authority requires those who are subjected to it to believe in it. There is also a 
discrepancy between the system of rules and practice (i.e. how rules are applied 
in practice). Beyond these inconsistent practices, there is a plea for formalism. 
In other words, there is a belief in formalism. Ricœur (1998) highlights the lack 
of rationality in the systems of rules conveyed by forms of power, and also 
convincingly demonstrates that only a symbolic system can play this role: a 
system that imposes itself as a deterministic system. In other words, when we 
are subjected to the system of rules, we tend to believe that the system is 
deterministic and cannot be changed. This does not, however, mean that there 
is no belief in alternative systems. These are utopias.  

To conclude on imaginaries, ideologies have three main functions: 
distortion, integration, and legitimisation. The discussion above focused on 
distortion, and the ability to use utopia to analyse ideology as an illusion in 
which we are caught. Our oscillations between ideology and utopia suggest that 
we can be partly emancipated from an ideology, and consequently, that the 
ideology can change. Ricœur’s (1998) discussion of structuralist approaches 
focuses on the possibility that an ideology can change. He combines ideologies 
with utopias to observe the nuances of social imaginaries. Utopias also have 
important functions. They allow changes, or at least hope for changes, which 
motivate our actions. This idea resonates with Berger and Luckman (1991, p. 
141), who see ideology as “a definition of reality that comes to be attached to a 
concrete power interest”. The key point in Ricœur’s approach, however, is that 
there is a possibility of change. For Berger and Luckman (1991), change happens 
through legitimation and objectivation, and they show that this question of 
change is directly related to power. From a social construction of reality 

 
58 In his analysis, Ricœur discusses the evolution of Marx’s thoughts (and especially, the evolution of 
his approach to the concept of ideology) through Critique of Hegel's Philosophy of Right (1843), 
Economic and Philosophic Manuscripts of 1844, and The German Ideology (1844). 
59 Ricœur‘s analysis focuses on two main works by Althusser: For Marx (1965), and Ideology and 
Ideological State Apparatuses (Notes Towards an Investigation) (1970). 
60 Ricœur analyses the French translation of Economy and Society (1921) by Weber, published by 
Plon. 
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perspective, knowledge and power are intertwined. This interrelation enables an 
exploration of further two functions of ideologies: legitimisation and 
integration.  

Deconstructing Power through Legitimisation and Integration 

Power is at stake in ideologies and utopias, but it cannot be studied 
directly. As a consequence, Ricœur (1998) does not primarily focus on the 
concept of power,61 but on imaginaries, which are strongly related to the 
production of knowledge.  

In a different but closely related approach, Fairclough (1989) refers 
directly to, and defines, power. In his view, the exercise of power has structural 
effects on knowledge and beliefs, social relationships and social identities. 
Fairclough approaches society through social class division. Ricœur (1998, p. 
349) does not reject the idea of social classes, but instead uses the term ‘social 
strata’ (which he borrows from Mannheim) to avoid using Marxist terminology,  
and talking about social classes. Indeed, his approach to society differs. Rather 
than dividing society into social classes, he divides society based on knowledge: 
individuals draw their ideas from shared knowledge. Social norms have an effect 
on an actor’s access to knowledge, but they also provide individuals with 
possible actions, or at least, the possibility of hoping for social change. This view 
is directly related to the question of power and knowledge.  

For Foucault (2008), knowledge is a critical concept that is entangled with 
power. Knowledge is produced through the processes and struggles that 
constitute the power-knowledge relationship. Power does not emanate directly 
from a dominant elite, but is diluted within a system, the discourse. The 
discourse is a system of micro-powers in which “the subject who knows, the 
objects to be known, and the modalities of knowledge” are interrelated 
(Foucault, 2008, p. 32). These three elements are embedded in the power-
knowledge relationship because they are constitutive of the fields of knowledge. 
An individual is part of the enunciative modalities, and their legitimacy depends 
on three elements, their status, institutional sites (e.g. hospitals), and the 
legitimate positions that they can occupy in a field (e.g. intervening as an expert 
in national media). From this perspective, the subject is not aware of themselves 
as an active cell in the discourse. They obey the rules of enunciative modalities, 
which support the discourse. Again, this perspective does not provide critical 

 
61 Ricœur refers to this concept through a “system of order or power” (1998, p. 340), and through state 
power. 
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tools (and hopes) with which to act against the main ideologies, towards ideals 
for a better society, however, it shows the interconnection between knowledge 
and power, which is addressed in Ricœur’s work through the concepts of 
distortion, legitimisation and integration. 

Ricœur (1998) describes a different process at work in the knowledge-
power relationship, and uses the concepts of distortion (see above), 
legitimisation and integration to explain power dynamics. Ricœur (1998) 
relates these concepts to power through the dynamics at work in the 
imaginaries. The imaginary is a symbolic structure. Based on Geertz, Ricœur 
(1998) explains that this symbolic structure is made of the idealisation of ideas: 
it provides ideal goals. However, he relates this idealisation to interests that are 
presented as universal, although they are de facto only specific. In other words, 
the legitimisation system transforms particular interests into universal 
interests. This system of legitimisation attempts to justify an authority.  

Authority permits dominant groups in a society to formulate dominating 
ideas. This authority seeks to legitimate itself, and also claims legitimacy, 
however, there are necessarily discrepancies between the claims of legitimacy 
by the dominating class, and beliefs in the legitimacy of a dominated class. The 
function of legitimisation is to make claims and beliefs match. Individual agents, 
who are motivated to justify the system of authority, based on beliefs and claims, 
perform this system of legitimisation (Ricœur, 1998, pp. 137–138). Legitimacy 
thus supports authority through power dynamics.  

In a similar vein, Berger and Luckmann (1991) argue that new meanings 
are produced through legitimation: it “make[s] objectively available and 
subjectively plausible the ‘first-order’ objectivations that have been 
institutionalised” (1991, p. 110). Their definition of legitimation is to explain and 
justify the institutional order. The process of legitimation is self-maintaining 
unless the symbolic universe suffers a problem, when the self-maintaining 
process has to be re-adjusted. If a group from this universe challenges the 
current version of the reality, and achieves objectivation of their version of the 
reality, then their version becomes the new version of the reality. The main 
difference between the approaches of Berger and Luckmann, and Ricœur, is that 
Ricœur sees changes as a direct consequence of power struggles. He builds his 
approach directly on these struggles with the ideologies-utopias pairing. The 
pair offers a nuanced and detailed approach to knowledge construction in 
relation to the interests of groups of individuals inclined to preserve or disrupt 
social order. In addition to legitimation (or rather, legitimisation), Ricœur 
explains how these groups of individuals function together through integration.   
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Based on Geertz’s concept of integration, Ricœur (1998, p. 350) explains 
that this concept functions ideologically on the basis of the distortion of reality 
and the legitimisation of authority (see above). The function of integration is to 
preserve identity (of a group or of an individual). He notes that the concept of 
integration is based on the symbolic mediations of our actions, which we cannot 
avoid. In other words, the concept of integration works through our language of 
communication, at the most basic level. It works if there is a confrontation with 
other ideals, and thus, with another rhetoric involving different ideals (the 
ideology is confronted with a utopia).  

For Berger and Luckman (1991), the function of integration works 
differently. Our social resources, in terms of knowledge, appear as an 
“integrated whole” (1991, p. 58). This allows us to see our own view of the world 
as logical. It also means that we have our own logic. Indeed, knowledge is 
socially distributed, and there are different types of knowledge (e.g. the roles 
that the individuals have to perform). Certain types of knowledge constitute 
institutions: 

Institutionalisation occurs whenever there is a reciprocal typification of 
habitualized actions by types of actors. Put differently, any such typification is 
an institution.21 What must be stressed is the reciprocity of institutional 
typifications and the typicality of not only the actions but also the actors in 
institutions. The typifications of habitualized actions that constitute institutions 
are always shared ones. They are available to all members of the particular 
social group in question, and the institution itself typifies individual actors as 
well as individual actions. The institution posits that actions of type X will be 
performed by actors of type X (Berger & Luckmann, 1991, p. 72). 

When institutions are integrated into a certain type of knowledge, then 
the focus is on the production of knowledge in order to understand the 
institutional order. This is not an easy process, however, because this knowledge 
is objectivised. Indeed, knowledge produces a reality, which is perceived as 
objective (Berger & Luckmann, 1991). 

The transmission of the knowledge of an institution is considered 
legitimate when it is perceived as “a ‘permanent’ solution to a ‘permanent’ 
problem of the given collectivity” (Berger & Luckmann, 1991, p. 87). Also, and 
importantly, there is a hierarchy among those who know and those who do not. 
In other words, some are supposed to have certain knowledge, and others are 
not. Berger and Luckmann (1991, p. 88) refer to this phenomenon through the 
concepts of control and legitimation procedures: the persons involved in an 
institution manage a certain transmission of knowledge. Indeed, knowledge 
includes a definition of the roles of individuals in institutions. Berger and 
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Luckmann (1991) argue that the sociology of knowledge enables the dialectic 
relationship between individual actions, which they call subjective, and the 
“macroscopic universes of meaning objectivated in a society”, to be analysed 
(1991, p. 96). This point does not differ much from Ricœur’s, however, Ricœur 
(1998) takes a stand against a deterministic system. 

In summary, Ricœur’s theory of the imaginaries shows that knowledge is 
intrinsically related to power, especially through a system of distortion, 
legitimisation, and integration. This study will scrutinise the three processes, 
with a special focus on the universalisation of interests of a group of individuals 
within the policy network. Indeed, some groups of individuals construct a 
certain order of society based on social imaginaries. Ricœur (1998) introduces 
the concept of integration to understand these groups of individuals, and the 
main difference between the theories of Berger and Luckman and Ricœur is 
what is integrated. Berger and Luckmann (1991) focus on an institution, while 
Ricœur (1986, 1998) focuses on our actions (we have agency), which are not 
necessarily rational, and integration works only if we are confronted with 
different or adverse ideals.  

Although macro-theories, such as imaginaries, are helpful when studying 
general societal phenomena, they do not provide the conceptual tools to zoom 
in and scrutinise narrower phenomena. Indeed, it seems difficult to imagine that 
the same dynamics are at work at a meso level. For example, it is highly probable 
that knowledge in an elementary school and that in the policymaking process is 
constructed differently. The next section focuses on the meso level to offer a 
complementary approach to the macro-theory of the imaginaries: the 
policymaking process.  

The Policymaking Process 
In this section, I narrow down the approach to the political field, which is 

supposedly in charge of the “system of order” (Ricœur, 1998, p. 340). I use the 
policymaking process, which produces policies and regulations (the system of 
order) that apply to different fields (i.e. technologies). Indeed, it is one of the 
main instruments with which to produce binding rules in a society.  

This section aims to define an approach to the policymaking process, and 
provides an analytical tool with which to address how concepts are constructed 
during the policymaking process. It is necessary to combine an approach from 
political science and an approach from the sociology of knowledge. In other 
words, the section discusses the policy network theory in relation to the theory 
of the text, which are at the meso level. The policy network theory enables the 
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study of the dynamics between the actors in a network to design a specific policy. 
The theory of the text (Ricœur, 1986) allows us to examine the production of 
knowledge at the textual level. The literature about lobbying offers 
complementary insights into the network and its resources. 

Social Construction of Knowledge and the Division of Time 

Previous literature in political science has defined the policymaking 
process in the European Union using the stages approach, which is close to the 
definition of the Ordinary Legislative Procedure in the European Union (see 
Chapter 1). For example, some lobbying scholars have used this approach to 
limit the policymaking process to policy formulation and decision-making 
(Klüver, 2013, p. 20). Richardson (2015a) divides the policymaking process into 
four stages: agenda setting, policy formulation, policy decision, and policy 
implementation, however, he advises addressing the EU’s policymaking process 
by taking different conceptual approaches to the four stages that he describes: 
the agenda-setting stage—epistemic community, the policy formulation stage—
policy/community network, the policy decision—institutional analysis, and 
policy implementation—inter-organisational behaviour and implementation 
analysis. Given the complexity of the object of study, Richardson (2015a, p. 7) 
suggested “a fairly eclectic use of concepts and models” to address the 
policymaking process. This approach allows the different steps in which policies 
and regulations are involved to be followed, so as to track changes in the outputs. 

The stages approach is narrow, however and would require a redefinition 
for each policymaking process. Indeed, there is no clear and defined pattern of 
policymaking processes that is reproduced for every policy in the EU (Wallace, 
2005). The lobbying literature describes factors which mean that policymaking 
processes vary: “the complexity, the policy type, the status quo, the salience and 
the degree of conflict characterising legislative proposals and the associated 
issues” (Klüver et al., 2015, p. 1). Furthermore, taking into account endogenous 
factors such as “interest group type (e.g. NGO vs business group), interest group 
resources or geographical level of organisation (e.g. national vs European 
groups)” are not sufficient (2015, p. 3). The policymaking process also varies 
according to policy areas and the choice of approach. For example, in the IT 
sector, if a problem related to IT is considered economically, industrially, or as 
a trade issue, then, the principles enacted by media policy do not apply (Braman, 
2004).   

From a sociology of knowledge perspective, time affects our approach to 
reality. Choosing an approach that defines time according to formal rules (e.g. 
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the stages approach) would therefore inadequately represent the uncertainties 
that can affect the policymaking process. As discussed previously regarding the 
concept of bureaucracy, Ricœur (1998) also showed that there is a discrepancy 
between the rules to be applied and the implementation of these rules. The 
stages approach would suffer a similar issue. The sociology of knowledge invites 
us to focus on the social production of knowledge itself, and the elements of 
context that affect it. For example, time is an essential element in the social 
construction of reality. Several types of time exist, such as social time and 
individual time. They are imposed on us, and consequently, they affect our 
behaviour (Berger & Luckmann, 1991, p. 40). The social construction of 
knowledge and time are thus intrinsically related, and they help to locate agency 
during the policymaking process.  

Identifying Agency with Social Time and Texts 

The key elements of the theory of the text, social time and fixed texts, as 
discussed by Ricœur (1986), mean that agency can be located at a social level 
rather than individual level. The theory explains how the history of a society is 
produced, which is when individual actions become social actions. They are 
fixed in texts (Ricœur, 1986, pp. 190–193). Texts are the actions and documents 
that move from individual knowledge to social knowledge. In other words, some 
knowledge is retained in society by specific social groups, as discussed 
previously. Fixed texts thus become historical archives (1986, p. 175). Ricœur 
(1986, pp. 194–195) calls social time the moment when these actions are 
inscribed in these archives. This is very similar to Berger and Luckman’s (1991) 
approach. They explain that knowledge is consolidated in a sign system like 
language, and shared, which makes it social knowledge. It thus becomes part of 
our social resources. According to Berger and Luckmann (1991), however, a 
system of signs ensures that knowledge reproduces itself. Instead of a system of 
signs, Ricœur (1998) describes a symbolic structure for the imaginaries, as 
discussed previously.  

There are strong similitudes between the approaches of Fairclough, who 
is a critical discourse analysis scholar, and Ricœur, concerning the social 
production of knowledge through texts. Fairclough’s concept of a text is as a 
product resulting from a process of production, and not from a process of 
creation. It can be written or oral (Ricœur (1983, p. 93) calls the latter “quasi-
text”). Fairclough (1989) adds body communication to the concept of text, which 
he includes in a broader category: “visuals” (1989, p. 27). For Fairclough (1989), 
the text is an evidence of this process. It is also a resource for the process of 



75 
 

interpretation, and it works as a cue for this process. The process of production 
is interconnected with the process of interpretation. Both processes depend on 
social conditions. Fairclough (1989) connects the social condition of the 
production of a text to discourses. This is the critical point where Ricœur and 
Fairclough’s approaches split. Fairclough’s approach is greatly influenced by 
Foucault’s approach to a discourse, in relation to power, and he adopts a Marxist 
approach to the way that society is structured (1989). Ricœur (1998) considers 
the structure of society, and bases part of this discussion on Weber’s concept of 
institution, as I will discuss in the next section.  

To conclude this section, I combine the concepts discussed in order to 
approach the policymaking process through the sociology of knowledge. The 
stages approach allows the formal production of texts and quasi-texts to be 
taken into account. It offers guidance for the selection of the texts fixed during 
the policymaking process, however, the stages approach offer little room for 
uncertainties, whereas the lobbying literature shows that uncertainties can be 
present during the policymaking process. Indeed, actors are not necessarily 
rational. The context can also upset the evolution of the policymaking process. 
For example, the scandal related to Cambridge Analytica took place during the 
policymaking process of the GDPR, in 2018, when it was almost complete. It 
provoked a global outcry, which gave more weight to stakeholders arguing 
against the business practices of the key online companies. Another example is 
the change of European Commission representatives. The new European 
Commissioner was in favour of the GDPR. If that had not been the case, it would 
have affected the policymaking process.  

The sociology of knowledge offers a more flexible approach to time than 
the stages approach. I thus adopted the concepts of text and quasi-text as 
defined by Ricœur (1983) and his perspective on time. Indeed, this work focuses 
on the social production of knowledge—when the individual production of 
knowledge becomes the social production of knowledge—rather than focusing 
on formal norms like the stages approach. An example may be when the draft of 
a proposal is designed by several individuals whose ideas might differ. They have 
to agree together on specific ideas to keep in the text. The agreement between 
social groups that transforms an individual idea into a fixed text, which has the 
potential to circulate more widely among individuals, is the moment when the 
text becomes social. This work focuses on these texts, because it seeks to track 
the changes made by social groups like the European Commission, lobbying 
associations, and not by individuals like a European commissioner, a lobbyist. 
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This work distances itself from Ricœur’s perspective, however, when he 
introduces the concept of an institution. 

Neo-institutionalism 

From Institutionalism to Neo-institutionalism 

The traditional concept of an institution sees power as centralised, with 
top-down dynamics. There is also a clear distinction between the public and the 
private sectors: external actors are kept out of the policymaking process, which 
often results in a “one-size-fits-all approach” (Lobel, 2005, p. 300). This 
approach fails to address external influences that affect the policymaking 
process (Lobel, 2005). Not integrating “social pressures arising from the 
symbolic environment created by other organisations” is problematic (Suddaby 
et al., 2013, p. 330). For example, lobbying, which aims to control the 
conversations surrounding a matter (Wu, 2010), is part of the policymaking 
process. Another characteristic of an institution is the “command-and-control” 
framework, which defines regulation as a rigid structure (Lobel, 2005, p. 300). 
In other words, it assigns behaviours to individuals. This results in the setting of 
“cultural norms, symbols, beliefs and rituals” in its environment (Sindik, 2012, 
p. 33). This last characteristic is a critical issue for Ricœur (1986)  because it 
leaves little space for agency, as discussed regarding Berger and Luckmann’s 
(1991) approach to integration and institutionalisation.  

The traditional definition sees the institution as a rationalised 
organisation (Meyer, 2008), but the previous discussion about imaginaries 
shows that there are discrepancies between formal norms and their 
implementation. Ricœur (1986, p. 195) moves away from the Weberian concept 
of an institution when he explains the way institutions fix their present actions 
in the texts. He claims that individuals have agency in the act of producing 
meaning. When a text is fixed, it becomes social action. In other words, the 
meaning inscribed in the text corresponds to the institution. When the meaning 
is institutionalised, the agent can no longer control that meaning. Indeed, it no 
longer coincides with the agents’ intentions, and is subject to the interpretations 
of other agents of the society at large. By dissociating these two moments in 
terms of action, Ricœur shows that there is a time for production and a time for 
interpretation. However, these steps are not separated as such, and the process 
is circular.  

In a similar vein, Bevir and Rhodes (2015, p. 5) encourage scholars to 
“open the concept of an institution to incorporate meanings”. Nevertheless, 
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Ricœur (1986) highlights the limits of actions involving the production of 
meaning when this meaning becomes fixed in texts. The meaning that lies in 
texts, aggregated with other meanings in other texts, constitutes social rules. 
Ricœur (1998) thus clearly separates the agency of an individual from the 
constraints of the institution that dictate the actions of the individual. Indeed, 
the concept of an institution does not offer the flexibility to incorporate the 
production and interpretation of meaning which constitute agency. For Ricœur 
(1983, 1986, 1998), both processes focus on agency at the individual level, the 
micro level.62 The other levels are instead social, the texts (meso level) and the 
imaginaries (macro level), which are constitutive of social actions. Ricœur’s 
approach, however, implies that agency is located at the individual level. From 
a social construction of knowledge perspective, this approach conflicts with the 
definition of the policymaking process. In other words, agency is located at the 
social group level, which corresponds to the meso level. The next section 
discusses the theories used to analyse the policymaking process from a sociology 
of knowledge perspective.  

Governance and the Policy Network Theory 
The concept of an institution has been successfully challenged by theories 

of governance, although some have remained close to institutionalism theories, 
such as neo-institutionalism, the newness of which has been questioned (March 
& Olsen, 2006). Neo-institutionalism considers interrelated organisations as a 
closed environment, but the policymaking process is an ever-changing process, 
and the types of actors vary greatly (Rhodes, 2007). Secondly, the evolution 
from regulation to governance schemes affects the way that political institutions 
are addressed; and it is necessary to reconsider concepts such as “authority, 
rights, obligations, interaction, attention, experience, memory, and resources[, 
which] are organised, beyond hierarchies and markets” (March & Olsen, 2006, 
p. 16). Finally, when Rhodes (cited in Bevir, 2011, p. 2) states that a messy 
environment needs a messy approach, he certainly argues that the rational 
organisation of an institution is limited, and that the analysis should account for 
a more complex environment. The counter-arguments used against neo-
institutionalism refer directly to Rhodes’ definition of governance (see Rhodes, 
2008): the policy network theory. His approach offers more flexibility and also 
includes external actors. In other words, lobbying is included in governance.  

 
62  Ricœur did not use the terminology of levels, but this separation is useful in order to focus on 
different and interrelated dynamics concerning the social construction of knowledge during the 
policymaking process. 
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The policy network theory allows focus to be placed on a specific 
phenomenon in society—unlike macro theories. There are two main approaches 
to the policy network theory. The first is the rational choice theory, which 
focuses on actor-centred institutionalism. The main focus, actors, differs from 
the theory of the imaginaries, which is about ideas which denote how different 
ideologies and utopias collide to produce ‘new’ knowledge. Interrelationships 
between individuals who are part of the policymaking process are difficult to 
grasp because “patterns of interaction are sometimes unpredictable” 
(Richardson, 2015b, p. 13). Indeed, it appears that preferences are not well-
defined during decision-making. Actor-centred institutionalism focuses on 
individual actions (which correspond to individual time in Ricœur’s theory), 
while this work focuses on social time: when texts are fixed (as discussed above). 
The second policy network approach addresses social time better. This approach 
focuses on power relations within the network, and especially on ‘power 
dependence’. Power dependence within the network incorporates resource 
dependence theory (Rhodes, 2008), which is a better conceptual tool to combine 
with imaginaries. Rhodes develops this approach through the concept of 
governance.  

This section describes Rhodes’ approach to governance, with the 
complementary features characterising a technocracy (Fischer, 1990). Rhodes 
(2007) defines governance (or policy network theory) through five 
characteristics. The first is the interconnection of public and private 
organisations, which involves lobbying activities in the policymaking process. 
Fischer (1990, p. 14) similarly mentions a “high degree of organisational 
interdependence”. While regulation suggests a clear boundary between the 
public and the private sectors, governance refers to a “spatio-temporal 
dispersion” (Sarikakis, 2012, p. 143), where the boundaries between public and 
private sectors are blurred (2012). This dispersion in terms of time and space 
denotes an absence of linearity and consistency in the policymaking process, 
which provides flexibility in terms of construction of meaning (which the stages 
approach does not offer). The absence of boundaries between the public and the 
private sectors leads to the pluralisation of actors in the policy-decision process: 
the state, the market, and civil society (Lobel, 2005, p. 296). For example, 
private companies in the telecommunications sector and at a global scale have a 
greater effect on political agendas than NGOs because of their different means, 
such as expertise and access to meetings that define policy agendas 
(Chakravartty & Sarikakis, 2006, p. 72). However, previous studies have found 
that lobbying is not always a success, and there can also be similarities between 
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the preferences of interest groups and policy output by chance (Klüver, 2013; 
Dür et al., 2015). Recent findings have shown that businesses have little 
influence over topics that are sensitive, and thus controversial, especially when 
there is an ordinary legislative procedure and the European Parliament is 
involved in decision-making (Dür et al., 2015). 

The second characteristic is the relative independence of the network 
from the state. The network is thus “self-organising” (Rhodes, 2007, p. 1246). 
Indeed, the pluralism of actors involves a certain degree of independence from 
the state, or other networks (Bevir, 2011). As a consequence, the government 
becomes a facilitator rather than a regulator (Lobel, 2005, p. 297), which is the 
third characteristic of governance as defined by Rhodes. This change has been 
interpreted as a push toward democracy. Indeed, non-state actors have a say in 
the policymaking process. Technocracy refers to increasingly centralised forms 
of economic and political decision-making, however (Fischer, 1990, p. 14). 
Technocracy is an important indicator of the hierarchy of semantic fields within 
the policy network. In other words, economic and political actors have more 
opportunities to reach their goals, and policymakers include them in the 
policymaking process. 

The third characteristic is that relationships are based on “game-like” 
interactions (Rhodes, 2007, p. 1246). This characteristic relates to classic 
approaches to institutionalism, such as DiMaggio and Powell’s (1983) concept 
of isomorphism. They argued that there “is a constraining process that forces 
one unit in a population to resemble other units that face the same set of 
environmental conditions” (DiMaggio & Powell, 1983, p. 149). In other words, 
if civil society or the market seek to be part of the policymaking process, they 
need to act in a similar way as the actors involved in the policymaking process. 
A second approach to norm creation is Zucker’s (2012) concept of cultural 
persistence in an institution. Cultural persistence arises through the 
transmission of culture through generations, its maintenance, and its resistance 
to change.  

This classic view, institutionalism, is challenged by at least two aspects of 
governance. The pluralisation of actors, as mentioned before, suggests different 
cultures, which challenges the institution as one culture. The second aspect is 
that the stakeholders involved in media governance create other “forms of rules” 
(Puppis, 2010, p. 139) to work together; hence the importance to consider all 
forms of rules (2010). The lobbying literature (Mahoney, 2007) notes that the 
actors, who are diverse, and involved at different stages of the policymaking 
process, develop strategies for their own interests, or for the groups they are 
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working for. For example, key players become allies to defend common 
positions at certain times, and they defend conflicting positions at other times. 
Interactions are regulated by critical stages, like votes of the majority, which are 
defined in law (see the definition of the OLP in the Introduction). 

The dependence of stakeholders on each other influences their 
interactions. The stakeholders who collaborate during the policymaking 
process, and who are interdependent, share responsibility for producing policy 
outcomes  (Lobel, 2005, pp. 298–299). In the regulation of personal data, 
policymakers depend (partly) on the information they receive from online 
companies in order to understand what they regulate. Online companies depend 
on policymakers to produce a legal outcome that will not affect their business 
models negatively. This highlights a relative consensus which is defined by the 
characteristic: goals are shared and negotiated (Rhodes, 2007; Bevir, 2011). In 
other words, the stakeholders seek consensual positions to produce policy 
outcomes. Technocracy also highlights the “central importance of science and 
technology for economic growth” (Fischer, 1990, p. 14). This growth could be 
considered one of the main goals shared within the policy network. For example, 
the GDPR clearly states that it should not be a barrier as far as possible, to the 
free flow of data in the digital single market (DSM). In other words, as far as 
possible privacy rights should not be an obstacle to the EU economic market and 
technological development (or innovation).  

Richardson (2015b) defines the relationships in the network according to 
cooperation, which has three characteristics. First, the actors are conscious that 
collaboration is required to produce policy outputs. For example, the chances 
are high that a draft of a regulation will become a regulation, and therefore the 
stakeholders affected by the law will try to influence the law to limit its negative 
effects. Secondly, there is “a desire to achieve negotiated and stable policy 
environments” (Richardson, 2015b, p. 12). Indeed, if the environment is 
adversarial, the stakeholders will have difficulties to carry out negotiations. 
Thirdly, there is mutual recognition of the legitimacy of the actors involved in 
the policymaking process. Legitimacy is critical, and the theory of the 
imaginaries relates it directly to stakeholder resources. This is directly linked to 
the fifth characteristic of a policy network. 

The fifth characteristic is that actors exchange resources in order to reach 
these goals (Rhodes, 2007; Bevir, 2011). Actors are interdependent in terms of 
resources, that is, information and knowledge. Specifically, Fischer (1990, p. 14) 
highlights a “greater reliance on technical experts”, which can be used as a 
strategy to integrate the policy network. Resources can be part of an actor’s 
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strategies to gain more influence during the policymaking process. Fischer 
(1990, p. 14) talks about “large-scale technological complexity” to characterise a 
technocracy. In a policy network, this is combined with black boxes, which 
create information asymmetry. Information asymmetry is part of the strategy of 
‘tech companies’ to influence policies to their advantage (Brousseau et al., 2012; 
Pasquale, 2010), such as by invoking the need for trade secrecy to avoid sharing 
information, as explained before. When regulators lack information to regulate, 
they can be misled when writing regulations, which can be an advantage for 
companies. 

To conclude, Rhodes’ definition of governance is convincing, although it 
suffers some problems in approaching the construction of concepts during the 
policymaking process. It pays too little attention to “power and conflict”, and to 
“the role of socio-economic power” (Kjær, 2011, p. 107). Indeed, Rhodes (2007) 
states that the actors in a network share goals. Nevertheless, there can also be 
sharp divisions, which can lead to policy failure. A second critique, which 
Rhodes (cited in Kjær, 2011) acknowledges, is that the socio-economic context 
is given too little attention (Kjær, 2011). The concept of imaginaries provides an 
approach to power, through the legitimisation of knowledge and the integration 
of social groups. Imaginaries thus connect with Rhodes’ definition of 
governance at the meso level. In other words, the social construction of 
knowledge takes place within a policy network through the legitimisation of 
knowledge, and the integration of specific stakeholders in the policy network.  

The concept of technocracy limits the policy network to technological, 
economic and political fields. Technocracy focuses on economic and 
technological stakeholders and highlights their importance in decision-making, 
knowledge exchange, and goals. Technocracy also relies on rapid rates of 
economic and technological developments. This focus on technological, 
economic and political fields is crucial in explaining approaches to knowledge 
within the policy network. These approaches inform the semantic resources 
embedded in the metaphor, and explain that a specific type of knowledge from 
semantic fields is fixed in texts through metaphor. In other words, the micro 
level focuses on the resource dependence theory, and specific units of the texts 
that are directly linked to imaginaries: the metaphor.  

Resource Dependence Theory and the Metaphor 
A significant amount of the lobbying literature has focused on resource 

dependency (e.g. Coen, 2007; Eising, 2007; Klüver, 2013). In this context, it 
refers to resources used by lobbyists to affect the policymaking process. In this 
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work, resource dependency is intrinsically linked to the theory of the metaphor. 
Analysis of the use of resources in texts and quasi-texts allow the identification 
of the imaginaries that are at work in policy networks. In other words, 
identifying resources (micro level) used by the policy network in texts (meso 
level) will enable these resources to be backtracked to their origins: imaginaries 
(macro level). In addition to describing how the metaphor is ruled by resource 
dependence theory, this section explains the connection between the theory of 
the metaphor and imaginaries.  

Information as a Resource  

Scholars who have used resource dependence theory (or resource 
dependency) have listed resources with which to study lobbying in the EU. For 
example, Klüver (2013, p. 18) enumerates the types of resources exchanged as 
“policy relevant information, citizen support, and economic power” to show 
interdependency between interest groups and European Institutions. However, 
as Richardson (2015c) notes, the resource dependence theory is not sufficient to 
encompass the complexity of the interrelations between actors in the policy 
network. Resource dependence theory can help at the micro level with a focus 
on information. Indeed, information is a very valuable resource for 
policymakers, and influence can vary according to the amount of information 
that interest groups have (Klüver, 2013, p. 14), which positively or negatively 
affects the legitimacy of actors (Nothhaft, 2017, p. 48). “[K]nowledge and 
information are critical resources to acquiring access to the EU policy process” 
(Taminiau & Wilts, 2006, p. 122), and, coupled with expertise, they are key to 
influence policymaking decisions (2006). Ricœur (1983) uses the term 
‘reference’ rather than ‘resource’ (i.e. small units of meaning that refer to 
imaginaries). He distinguishes two types of references, the metaphorical 
reference and the common reference. The metaphorical reference is one of the 
two aspects of the metaphor.  

Ricœur’s metaphor (1975) fills a semantic deficiency in a semantic field. 
A semantic deficiency is a meaning that exists in a semantic field, but that lacks 
a label. A label from another semantic field is borrowed to fill this semantic 
deficiency in order to denote a new meaning. This definition is different from 
the traditional concept of the metaphor.63 The major difference between the 
classic rhetoric and the semantic perspectives is that the latter acknowledges 

 
63 This thesis comes from classic rhetoric, and it attributes deviance “to denomination only”: a 
“foreign” name is borrowed to denominate something resembling the existing name (Ricœur, 1978, p. 
144). 
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that metaphor produces meaning, which anchors metaphor theory in the social 
construction of knowledge. Specifically, Ricœur (1978) integrates part of Max 
Black’s semantic approach to the metaphor. Max Black (cited in Ricœur, 1978) 
notes that a logical subject interacts with a predicate. Thus, the “bearer of the 
metaphorical meaning is no longer the word but the sentence as a whole” 
(Ricœur, 1978, p. 145), that is, a “metaphorical statement” (1978, p. 146). Ricœur 
(1978) adds the process of innovation to Max Black’s theory. Indeed, the 
metaphorical process produces a “new semantic pertinence” (Ricœur, 1978, p. 
146). This arises when there is a semantic deficiency in a semantic field. The 
former literal meaning of the statement collapses, and the metaphor produces a 
new meaning, which Ricœur (1978) calls the metaphorical process. This new 
meaning is a semantic innovation. This phenomenon happens because there are 
similitudes between two semantic fields that permit one metaphorical statement 
to collapse in favour of the other.  

The metaphorical process has consequences. First, the meaning that 
lacked a label already refers to one or several imaginaries. Indeed, the 
metaphorical reference is defined as the invocation of an extra-linguistic reality 
(Ricœur, 1986): an imaginary (and this is how the theories of the metaphor and 
of the imaginary complement each other). Secondly, the label that is brought 
from the other semantic field also refers to one or several imaginaries. As a 
consequence, some of these references are combined. An example of a 
metaphoric statement would be Google’s (n.d.) mission statement: “To organise 
the world’s information and make it universally accessible and useful”. 
Information sciences are closely connected to libraries, and the statement 
resembles their mission (i.e. library classification and knowledge accessible to 
the greatest number of people). In this context, however, the information is 
‘from the whole world’ and universally accessible. It transfers a national 
responsibility to a worldwide responsibility. Google is no substitute for a state 
to reach a mission of public interest, however, it defines itself as an international 
entity with a mission of public interest. The imaginary that connects to the 
welfare state and public missions is thus transferred to the private company. It 
retains references to the imaginary of the welfare state, and adds a dimension 
that is connected with what Google represents: a highly innovative ‘tech 
company’. In conclusion, references to the technical field as it is imagined are 
mixed with references to the political field, which creates a semantic innovation 
in organising information. Indeed, the meaning of information is different from 
the perspectives of a librarian and technologically (see Capurro & Hjørland, 
2005). The information offered by Google Search and by a library is different. 
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An example is the level of effort that newspapers have to make in order to adapt 
their online articles for Google Search and obtain visibility. This transforms 
news per se, and thus, the meaning of information. This short explanation shows 
that a semantic perspective is critical for understanding the theory of the 
metaphor. 

The theory of the metaphor assumes that it is necessary for a metaphor to 
arise in a semantic field, however, resource dependence theory notes that 
information and knowledge are strategic resources. Fischer (1990) describes 
this phenomenon when referring to techno-corporatism:  

Technical experts, then, are not in political control, but their information 
becomes a key resource in the governance of modern society. It is access to this 
technical knowledge and skill that sustains the power of the top-level political 
and economic elites. And, conversely, it is the lack of access to such knowledge 
that hinders the possibility of an active and meaningful involvement in the 
political decision processes for the large majority of the public. Thus the 
technostructure's allegiances to the top elites-liberal or conservative is one of 
the critically important features of the emerging political-economic structure 
(1990, p. 28). 

The production of a new metaphor can thus be a semantic strategy used 
by the actors involved in the policy network. Indeed, when technology 
companies claim that they are technology companies and not media companies 
(Napoli & Caplan, 2016), they redefine not only the term ‘media company’ but 
also the universe of references that refer to media companies: the imaginaries 
related to media. There may therefore not be a semantic deficiency, but the 
actors in the policymaking process (including ‘tech companies’) use the 
resources strategically to redefine concepts (e.g. organising information as 
described above). In this case, online companies try to show that there is a 
rupture between semantic fields (new technologies would be completely 
different from media). 

Adopting a similar approach, Gillespie (2010) explains that ‘tech 
companies’ define a cultural imaginary64 to protect their business model from 
regulation. He shows that there is an entanglement of semantic fields (i.e. 
technology and politics) that makes it difficult to distinguish the discourses from 
the different fields. Indeed, political and technological discourses are 

 
64 He uses the cultural imaginary as Wyatt uses it. Wyatt connects the concept of the metaphor to 
imaginaries. For her, metaphors have cognitive and normative functions to shape the future, especially 
in the political field. Although this resembles Ricœur’s theory of the imaginaries, it connects to 
discourses rather than the ideological and utopian functioning of the imaginaries. In addition, her 
definition of the metaphor is based on Lakoff and Johnson,  “A metaphor is the description of one 
thing in terms of another to create a dramatic effect or because one cannot find another way” (Wyatt, 
2004, p. 258). It is thus very different from the semantic perspective that Ricœur offers.  
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interconnected. Gillespie (2010) described such kinds of interconnections 
through his analysis of the YouTube platform. He defined this “platform” as an 
“open-armed, egalitarian facilitation of expression” embedded in the “long-
standing rhetoric about the democratizing potential of the internet” (2010, p. 
352). The technique is thus embedded in a discourse that carries values related 
to the platform. Secondly, the definition he found for the YouTube platform is 
part of an “ideological paradigm” (Galperin quoted in Gillespie, 2010, p. 356), 
which echoes Kuhn's paradigm. Gillespie (2010) thus shows that a mixed 
discourse has been developed and/or used to categorise, define, and make the 
users think about these services. Although it is not necessarily intentional, it 
allows these companies to find legislative protection (Gillespie, 2010).  

In a similar vein, Flichy (2008) applied the theory of the imaginaries—
which he borrowed from Ricœur—to analyse the internet imaginary. Flichy 
(2008) proposes a framework to “show how an entire society is tilting into a new 
technological era” (2008, p. 2). He argues, from his analysis, that “the 
imaginaire is at the center of design and use of the Internet [sic]” (2008, p. 
208). In other words, he analysed the “discourses and practices of the actors 
directly involved with the technique” (Flichy, 2008, p. 35), which are embodied 
within the internet, that is, cyber-imaginaries. Flichy (2008) suggests that the 
debate about our future (i.e. how to improve our democratic society) should take 
place within the political field (2008, p. 209) rather than within the 
technological field. Nevertheless, this idea echoes the myth that the political 
field does not offer what is needed for improving democracy, and that these 
utopias are produced in the technological field. Mosco (2004) called this myth 
"the end of politics” (Mosco, 2004, p. 98). In his key work, Mosco (2004) 
debunks several myths that surround cyberspace. 

Mosco (2004) analyses the point when the myths of cyberspace cease to 
be utopian and become normalised (2004, p. 6). Mosco (2004) described myths 
as stories for individuals or societies that offer paths to another reality, a 
“sublime”, to transcend people’s “banality of everyday life” (2004, p. 23). His 
definition of a myth draws on Doniger’s approach65 to show that the myth 

 
65 Doniger (2010) explains: “In its positive and enduring sense, a myth is a story that is sacred to and 
shared by a group of people who find their most important meanings in it; it is a story believed to have 
been composed in the past about an event in the past, or, more rarely in the future, an event that 
continues to have meaning in the present because it is remembered; it is a story that is part of a larger 
group of stories” (2010, p. 4). However, Doniger (2010) argues that there is no specific definition of a 
myth, and she proposes a different description. A myth “combines distant and near views”; “it is 
greater than the sum of its parts”; “it expresses cross-cultural human experiences”; “it expresses both 
an idea and its opposite”; and “certain basic cultural attitudes” and “important questions” are related 
in it, in an opaque or apparent manner (2010, p. 3). 
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influences politics culturally. Power and influence cannot be ignored. Indeed, 
Mosco (2004) tried to focus mainly on a cultural approach, however, he had no 
choice but to aggregate a political-economic approach in order to address the 
power dynamics that are anchored in the myths. The myths are anchored in a 
semiotic perspective, however, and they are based on the sign that denotes a 
meaning. The myth distorts a reality, like an ideology. Barthes (2005) talks 
about mythical concepts (2005, p. 192), based on Saussure’s linguistic 
structuralism (the langue66 is composed of a signifier and a signified, which are 
the definition of the signified of the myth), which refers to a myth. Flichy (2008) 
distinguishes between the myth and the imaginaries. Unlike the myth, Ricœur’s 
(1998) imaginaries include power dynamics, as described previously. Although 
utopia could be considered a myth, ideology cannot (Flichy, 2008). Flichy 
(2008) does not focus on a specific knowledge construction process (e.g. the 
policymaking process), which allows him to use Ricœur’s (1998) theory at a 
broad level: societal level (his corpus represents the US literature, limited to 
academic publications and press articles, available on the internet).  

Although Gillespie (2010), Mosco (2004), and Flichy (2008) use different 
concepts, their work shows a pattern: there is a strategic redefinition of semantic 
fields (in this case, policy and legal concepts) by online companies. In other 
words, it shows that technology is predominant in the imaginaries that concern 
societal matters, including politics. Imaginaries cannot be separated according 
to semantic fields. Ricœur (1998) notes one characteristic of the political field is 
that it lies in other fields as well. For example, when Mosco (2004) describes the 
myth of “the end of politics” (2004, pp. 98–115), replaced by myths from other 
fields, this is political per se (2004). There is a utopia created about the end of 
politics, which is political, and it seeks another system of order (Ricœur, 1998). 
Semantic fields are thus interconnected and overlap, and can be revealed at the 
micro level (e.g. a metaphor). Metaphors can be used as strategic tools to bring 
fields together and produce new meanings that offer specific direction for 
interpretation (intentionally or not). The next section discusses the 
relationships between metaphors, semantic fields and imaginaries to connect 
macro and micro levels. 

 
66 In this context, the distinction between language and langue is important. Language is the use of a 
langue, which is the system of signs. 
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Semantic Fields and Imaginaries 

As discussed previously, knowledge is not produced by society as a whole. 
There are several levels of social production of knowledge. Berger and 
Luckmann (1991) have described several types of knowledge production that 
take place at the meso and micro levels, however, knowledge as a whole is 
available at a macro level: the social stock of knowledge. Our relationship to the 
social stock of knowledge arises mainly through language. Indeed, we objectivise 
our reality through the signs we use and produce (Berger & Luckmann, 1991). 
For Berger and Luckman (1991), sub-universes of meaning correspond to 
institutionalised spheres of knowledge, and they depend more or less on each 
other. This is quite difficult to support, because of the dependence between sub-
universes of meanings and institutionalised processes. Indeed, the rules of the 
groups of actors who design policies and regulations are evolving within an ever-
changing environment: actors and context. These sub-universes of meanings 
can also overlap. For example, there is political construction of meaning in 
economic rationales, and so on. On the other hand, the authors explain that 
“[l]anguage builds up semantic fields or zones of meaning that are linguistically 
circumscribed” (Berger & Luckmann, 1991, p. 55). Following this logic, language 
produces a social order according to semantic fields, and thus, individual 
knowledge comes from one or several semantic fields.  

In a different way, Ricœur (1998) notes that imaginaries are social 
constructions and not individual constructions. Indeed, imaginaries are not 
individual thoughts but systems of thoughts that we are part of. Imaginaries are 
thus reserves of ideas from which we draw ideas. This is very close to what 
Berger and Luckmann (1991, p. 57) call the “social stock of knowledge”. For both 
authors, the construction of reality is based primarily on knowledge. They 
categorise different types of knowledge. For example, they refer to recipe 
knowledge, which corresponds to what we know in order to perform everyday 
life routines, such as using a phone.  

Jasanoff (2015) connects semantic fields and imaginaries. She uses the 
concept of sociotechnical imaginaries: 

(…) socio-technical imaginaries thus are “collectively held and performed 
visions of desirable futures” (or of resistance against the undesirable), and they 
are also “animated by shared understandings of forms of social life and social 
order attainable through, and supportive of, advances in science and 
technology”. Unlike mere ideas and fashions, sociotechnical imaginaries are 
collective, durable, capable of being performed; yet they are also temporally 
situated and culturally particular. Moreover, as captured by the adjective 
“sociotechnical”, these imaginaries are at once products of and instruments of 
the coproduction of science, technology, and society in modernity (2015, p. 19). 
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Jasanoff (2015, p. 20) situates imaginaries in the future, and she puts 
aside ideologies, stating that “[i]deology also lacks the imagination’s properties 
of reaching and striving toward possible futures”. This is a very different 
perspective from Ricœur’s (1998) concept of imaginaries, where both ideologies 
and utopias are considered imaginaries. In other words, imagining a future does 
not mean that it has to be different from the current state of the art. The 
preservation of an ideology also works to project a current state as a future state. 
The political is also found in several fields, and the use of specific resources from 
one field in another to change the landscape of debates in the policy network 
could be considered a “game-like” interaction (see Rhodes, 2007).  

Indeed, the redefinition of semantic fields has an effect on the limitation 
of the fields themselves. Broadly, technologies have displaced the debate from 
the media to the technological domain (Braman, 2004; van Cuilenburg & 
McQuail, 2003b). As a consequence, the media field has to redefine itself. Media 
governance is seen as “broader (…) than media regulation or media policy” 
(Napoli, 2019, p. 17). Media governance is defined as “the rules that organise the 
structure and behaviour of media systems and the use of media technologies” 
(2019, p. 17). Governance corresponds to the “complexity and multilevel 
involvement of actors, institutions, and principles that shape a particular area” 
such as media and communications (Sarikakis, 2012, p. 143). However, the 
convergence of several sectors (see Chapter 2) makes it difficult to limit 
governance to a specific field, and this is mirrored in the impossibility of limiting 
policy areas.   

Policy areas are dependent on the semantic strategies of the actors. For 
example, in media and communication, regulations have become more 
economically-based in the EU. Economic regulation has been defined as a set of 
rules that enable “businesses to correct market failures of various kinds” 
(Döhler, 2011, p. 519), and economic regulations which might be considered “an 
alternative to public ownership” (2011, p. 519). It overlaps with many other 
policy areas, and media organisations are considered both political and 
economic entities. On the one hand, they have a mission to inform the general 
public, and, thus, “to influence public opinion, government policy, and citizen 
behavior” (Napoli, 2003, p. 17). On the other hand, their structural organisation 
is capitalistic. These two characteristics create ambiguity when categorising 
them, and therefore when regulating them. Although both economic regulation 
and media regulation could be appropriate, the difference between these types 
of regulation is at stake, because they protect individuals differently. Social 
regulation focuses on “physical, moral, or aesthetic well being” and economic 
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regulation focuses on their “economic well being” (Napoli, 2003, p. 17). The 
former is more difficult to regulate because the issues involved are subjective; 
unlike economic regulation which is more precisely defined (2003, p. 17). The 
EU has followed similar trends to the US. For example, media ownership 
restrictions have been replaced by competition law in the EU (A. Harcourt & 
Picard, 2009). Sarikakis (2012) notes a consequence of this dynamic: the 
difficulties of defining the media. She explains that when the media are related 
to citizenship it becomes clear that principles such as privacy, and freedom of 
expression should be applied.  

There could be a sub-division rather than a semantic organisation of 
knowledge, at the epistemic level.  Haas (cited in Richardson, 2015b) introduces 
the concept of epistemic communities, which are at work during the 
policymaking process. These communities share sociocultural grounds and have 
common goals to influence policy outcomes. Haas (cited in Richardson, 2015b) 
argues that the members of an epistemic community share common norms and 
beliefs. These communities also “play a central role in providing much-needed 
information and ideas” (Haas quoted in Richardson, 2015b, p. 19); they are 
recognised as experts and competent in a certain domain, and they often 
comprise a network of professionals. They share the norms and beliefs of their 
community; a common view on policy outcomes, which are oriented as problem-
solving; a specific procedure to validate knowledge and expertise; and 
professional practices (Richardson, 2015b). Business networks might fit this 
definition, but the whole network of actors involved in the policymaking process 
does not, as it is composed of a diversity of actors, which do not belong to one 
epistemic community, but to many. Indeed, many actors change jobs and 
navigate between coalitions of actors, EU institutions, private companies, and 
so on. Epistemic community theory also suggests that the group of actors forms 
an epistemic community at the meso level. The universe of references, the 
imaginaries, is at the macro level. 

Eventually, there could be a sub-division at the level of discourses 
between groups of actors. The social construction of technology (SCOT) aims to 
explain how technology is shaped through the discourses of different social 
groups. These groups seek to impose specific technology through their 
discourse. Pinch and Bijker (1984) identified the three main steps that are part 
of this process. The first is the “interpretative flexibility of a technological 
artefact” (1984, p. 421), that is, the moment when there are different designs of 
the artefact, and different social groups are in conflict about having their design 
adopted. The second step is “closure” (1984, p. 424). This is the moment when 
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the artefact is no longer subject to controversy, e.g. about the use of the object. 
The last step is when the artefact connects to its “wider sociopolitical milieu” 
(1984, p. 428).  

This approach highlights the importance of the construction of knowledge 
(limited to technologies) through discourses (Humphreys, 2005). Indeed, SCOT 
shows the importance of discourses about the adoption of technology in society. 
SCOT also shows that defining a technology should be based on a common 
understanding in society. If this understanding is not shared on a large scale, 
the definition of the technology and the technology itself, cannot be adopted 
widely. However, a strong limitation in the SCOT theory is its approach to the 
influence of power among social groups, as it does not weight the influence of 
social groups at all such as political or economic powers. The theory thus treats 
social groups as if they had equal influence in having their views of technology 
adopted. In the same vein, SCOT gives too little consideration to the reasons 
“why some groups’ meaning ha[ve] greater relevance than others and how 
differences were resolved” which question the “closure” concept (Klein & 
Kleinman, 2002, p. 34). Humphreys (2005) also argued that resources and 
objectives have to be examined to account for these differences. Although SCOT 
argues that discourses are constitutive of technology, the main problem is that 
power relations among social groups are not considered. 

In conclusion, semantic fields can be accessible at the micro level. In this 
study, I will focus on a metaphor wherein fields collapse to produce semantic 
innovation. The connection between a metaphor and the semantic fields 
produces references to imaginaries. The imaginary is also accessible through the 
concept of the metaphor (Revault d’Allonnes, 1998; Ricœur, 1975, p. 254). 
Indeed, the relationship between references and imaginaries (although Ricœur 
used the term “horizon”) is a correlation (Ricœur, 1983). References exist before 
the discourse (see the discussion about the social construction of knowledge in 
the first section of this chapter). We use references that precede us. When using 
them (through the processes of interpreting and reproducing them), we change 
them, and they become new references. Resource dependence theory serves as 
a guide to identify critical resources. For example, in the policy network, groups 
of actors who share specific resources about a complex field like ‘new 
technologies’ are very likely to be perceived as experts.  

From a theoretical perspective, the use of references in the policy network 
enables a bridge to be built between the theory of the imaginaries and the policy 
network. Indeed, the actors of the policy network might use information 
strategically, the information might differ, and goals (across policies) might be 
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similar, precisely because they are informed by shared references from a 
common sociocultural imaginary. Conceiving the policy network as defining its 
own knowledge area therefore necessarily affects policies, but also imaginaries. 
The definition of the policy network and the concepts used in the policy network 
are at the core of understanding the construction of knowledge by and within 
the policy network, but also at the societal level.  

Theoretical Framework and RQs 
This section explains how the main concepts discussed in this chapter can 

complement each other to approach the construction of knowledge during the 
policymaking process. The concepts are organised as follows: 

 
 

 
 

Figure 2.  Theoretical Framework 
 
 
This framework seeks to analyse the policy network imaginary of the 

GDPR, which constructs the metaphor “public interest”. The discussion below 
explains how the concepts embedded in the overall aim are interconnected. Each 
of the three levels is conceptually framed to answer each research question. The 
levels are interdependent, and they share porous borders. 
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The Macro Level 

The macro level is comprised of two layers. Imaginaries are scrutinised 
through a  social construction of knowledge perspective, at the societal level. The 
macro level addresses the following research questions:  

RQ3.1 Why do some elements of a mixed imaginary concerning the 
public interest and ‘new technologies’ dominate others?  

RQ3.2 How are these elements of the policy network imaginary related? 

The Imaginaries 

The macro level scrutinises the struggle between imaginaries in the policy 
network; that is, the dominance of groups of actors who can impose dominant 
ideas through imaginaries. As explained in the first part of this chapter, Ricœur 
(1998) defines imaginaries through the concepts of ideology and utopia, which 
form the two poles of an imaginary. The poles of an imaginary are not in 
opposition, and there are nuances between these poles. The inherent difficulty 
of this approach is to identify the nuances. This can be solved by focusing on the 
references to specific knowledge, the elements of imaginaries. Indeed, 
references can be connected to both the utopia and the ideology. Imaginaries 
inform several metaphors (and vice versa) through references, which make the 
meanings of the metaphors porous.  

Bridging the Imaginary and the Policy Network 
As mentioned above, Ricœur’s (1998) theory of the imaginaries does not 

provide for a meso level approach nor offer the conceptual tools to approach the 
production of knowledge in the political field; although the production of 
knowledge is part of producing the system of order, through the system of order 
(as Ricœur (1998, p. 340) describes it). The policy network theory offers an 
approach that enables a focus on the policymaking process. To bridge both 
theories, I shifted the focus from individual actions to the social production of 
knowledge. Although individuals create knowledge according to the imaginaries 
to which they refer, they interact to produce knowledge as a group during the 
policymaking process. Texts are the results of collective actions in terms of 
knowledge construction: the social production of knowledge.  

Individuals who are part of the policy network refer to sociocultural 
imaginaries that can be unveiled through references, as Ricœur (1975) defines 
them. These imaginaries provide shared references to individuals. They concern 
a sociocultural reality, which is not supposed to be constraining (Ricœur, 1975, 
p. 60). In order for this reality or shared world not to be constraining, it is 
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necessary that all individuals can make the same references to this reality. 
Questioning the references per se (how the references are made, and which 
individual languages refer to) questions sociocultural imaginaries. These 
sociocultural imaginaries are informed by the semantic fields of groups of 
actors. In Ricœur's (1983) work, the references are connected with a world that 
is made of a network of references, and they come from all texts that individuals 
are aware of. This world is shared by groups of individuals who understand these 
texts in relation to these references. Ricœur (1998) calls these worlds 
‘imaginaries’, which are constitutive of our reality.  

Empirically, the social construction of knowledge offers an understanding 
of reality based on knowledge construction, which informs the ontological 
perspective of this work. It also seeks to identify the elements comprising the 
main imaginary of the policy network which explain general sociocultural 
discourses, and are fed by resources produced at the meso level. 

The Meso Level 

The main concepts that address the meso level are the theory of the text, 
and the policy network. The meso level answers:  

RQ2.1 How does the policy network constrain or enable groups of actors 
to make use of their resources?  

RQ2.2 How does the policy network redefine its own rules in the texts? 
 

The meso level is made up of two layers. The surrounding layer informs 
how the levels are approached. The dialogue between society and the policy 
network informs the construction of texts. The dialogue is made of the 
connections between the imaginaries and the policy network. The policy 
network informs the construction of the texts at the meso level (i.e. groups of 
actors), and how it happens.  

The Policy Network and the Text 

The meso level focuses on the connections that exist between the 
conditions of production and the interpretation of a text in a policy network. The 
text is fixed in the moment after the production, which corresponds to social 
time (see the section The resource dependence theory). As explained in the 
previous section, when the text is fixed, it becomes an archive, and falls into the 
category of the historical narrative (Ricœur, 1986, p. 175). The main 
characteristic of the historical narrative is its diachronic nature. In other words, 
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when the actors of the policy network write policy documents in the present 
time, they write our history. This work focuses on the moment the texts are fixed, 
when the document which has been written by groups of actors as part of the 
policy network is shown to others and reworked. This is done according to 
specific rules defined by policy network theory.  

The Policy Network 

Rhodes (2007) qualifies interactions as “game-like” (2007, p. 1246), that 
is to say, actors behaving strategically in order to reach their goals. Another 
characteristic of the policy network is coordination. This is considered 
horizontal, and none of the actors controls it because there is no central power 
in the network. For example, the government is perceived in the network as 
playing a facilitating role, and no actor controls the process or the design of the 
output, although some groups of actors might have more weight. The policy 
outcomes depend on the efficiency of strategies by groups of actors in the 
network. Finally, pluralism offers a voice to groups of actors who do not belong 
to the political sphere, and who blend two or several semantic fields (e.g. EU 
civil servants and key online companies). Only those considered legitimate are 
accepted, however, as a “few competing elites” (Rhodes quoted in Bevir, 2011, p. 
24). Business companies are the most powerful players in such networks (Dür 
et al., 2015). Groups of actors are also interdependent (Bevir, 2011). Resource 
dependence theory shows that interdependency is mainly based on resources, 
and the lobbying literature highlights information as the most important 
resource (Klüver, 2013, p. 13). Interactions within the network are thus mainly 
based on strategic exchanges of resources, and this explains how knowledge is 
fixed. Policy networks construct knowledge concerning policy areas, but also 
redefine themselves during the policymaking process, which means that their 
rules are also changing.  

Empirically, the policy network permits the analysis of a specific 
sociocultural group that produces and fixes texts. The focus is placed on the 
relationships between texts. Focusing on relationships provide information 
about knowledge exchange and knowledge selection by the groups, in order to 
define and redefine the network. In doing so, I could identify the type of expert 
knowledge that is fixed in the text, and give an account of the perception of 
legitimacy and integration within the group. The last step of the analysis 
comprises the identification of groups of actors who have authority in the policy 
network. The meso level focuses on the rules and beliefs that define the policy 
network, and how they affect the construction of metaphors in texts. 
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The Micro Level  

The main concepts used to address the micro level are the theory of the 
metaphor and resource dependence theory. The micro level answers the 
following questions:  

RQ1.1 What resources do the groups of actors of the policy network use 
to refer to the metaphor ‘public interest’? 

RQ1.2 What are the semantic fields in which the metaphor ‘public 
interest’ is anchored? 

Bridging the Policy Network and Resource Dependence Theory  

Policy networks share a diversity of resources. Resource dependence 
theory helps to understand which resources to look for. Information, knowledge, 
and expertise are crucial resources for lobbyists who want to be part of the policy 
process (Taminiau & Wilts, 2006), and thus, part of the policy network. These 
resources involve specific imaginaries. Sharing a common approach to reality 
through imaginaries permits the actors to communicate with each other, and to 
produce and interpret texts collectively. These resources are anchored in one or 
several semantic fields. Semantic fields help to understand what is perceived as 
expert knowledge in the policy network. Mapping the semantic fields and the 
associated semantic resources in a text, and analysing how they are used 
according to the type of knowledge reveals the strategic uses of semantic 
resources. There are many semantic resources, and selecting a smaller unit of 
analysis, the metaphor, means that the focus of the analysis can be narrowed. 

The Metaphor 

This section focuses on the metaphor of public interest. The metaphor 
invokes imaginaries that are either ideologies or utopias. It also mixes several 
semantic fields, which do not follow the division of the imaginaries. As discussed 
previously, the metaphor arises when there is semantic deficiency in a field 
(Ricœur, 1975), however, in a context where actors use information strategically, 
a semantic deficiency could be created strategically. Depending on what 
information the lobbyists give to the policymakers, the former might convince 
the latter that there is a semantic deficiency and that a new concept is thus 
needed. It is the case with “platforms” (Gillespie, 2010) or “tech-companies-not-
media-companies” (Napoli & Caplan, 2016). From a regulatory perspective, this 
would lead to reviewing old policies or making new policies, with the help of 
‘experts’ in their fields and their informational resources. Theoretically, this 
would lead to tensions between semantic resources in the metaphor itself, which 
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would affect the clarity of its meaning. In other words, if a metaphorical 
statement is used differently in several semantic fields, it is an ill-defined 
concept. If its use is critical in the texts, then this metaphorical statement is at 
stake, such as in the public interest metaphor described in Chapter 2.   

At the empirical level, the metaphor narrows the analysis to a concept in 
context, a metaphorical statement, that joins several semantic fields together. 
In other words, the public interest is analysed in its context, as a metaphorical 
statement. The analysis of the metaphor allows us to identify the semantic 
resources that are in tension during the construction of this metaphor (the 
semantic resources that remain and those that are left aside). The semantic 
context provided by the text, semantic resources and semantic fields, also helps 
to determine the changes of meaning of the metaphor. It indicates which 
semantic resources and fields overlap or are rejected, and which hierarchise 
each other. This hierarchisation of semantic resources and semantic fields 
relates directly to the meso level: expert knowledge and the perception of expert 
knowledge within the network of actors. 
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Chapter 4: In Search of the Public Interest: A Methodology 

The previous chapter explained the theoretical framework to approach 
the policymaking process. In this chapter, a discussion follows about my social 
constructivism positioning guided by the approaches to knowledge of Ricœur 
and Rhodes, the authors of the two main theories used in the theoretical 
framework. I then provide an explanation of the motivation of the case study, 
the GDPR. This explanation offers a narrowed focus on one specific 
policymaking process to understand how the methods can be applied to the case 
study.  

To select the methods used in this thesis, I assessed previous literature 
that has analysed lobbying and policymaking processes. The result is the 
combination of two methods: assessing the degree of preference attainment 
(DPA) and discourse-historical approach (DHA, which belongs to critical 
discourse studies), especially interdiscursivity and intertextuality. An 
explanation of how to use these methods together is provided through a step by 
step process that shows how the theory drives the analysis of the case. 

The last part of the chapter offers an overview of the methods used to 
collect data, which depend on the combination of the methods of analysis. 
Indeed, assessing the DPA is based on documentary sources. This method, 
combined with the DHA, provides guidance to select the sample of documents. 
The DHA concerns both documentary sources and interviewees. After 
explaining the methods to collect data, I describe the material (i.e. documents 
and interviews). Finally, I discuss the limitations of the methods, and ethical 
concerns.  

Research Approach 
Linking the theoretical approaches of Rhodes and Ricœur necessitates 

finding the right philosophical approach to combine two theories that come 
from different fields of knowledge. The first theory is the policy network, which 
is anchored in political science; the second is the imaginary, which is anchored 
in philosophy. Although the ontological approaches are close, the 
epistemological approaches are different. 

Bevir and Rhodes (2015, p. 2) address epistemology through the question: 
“how do we know what we know about politics?”. The answer is: through 
interpretive theory. This theory assumes that “meanings are constitutive of 
actions” (2015, p. 1), which suggests in political science that actors act according 
to their beliefs. However, not all meanings have the same quality to explain these 
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actions. The construction of knowledge from an interpretive approach is about 
selecting one story with “reasonable criteria” among all stories that seek to 
explain a phenomenon (Bevir & Rhodes, 2015, p. 9). Thus, selecting meaning is 
crucial but also biased. The interpretivist approach implies that social scientists’ 
take on knowledge can be erroneous.  

Explaining is not the only process involved in the construction of 
knowledge. Although Bevir and Rhodes (2015) mention understanding as part 
of the process, though they focus on explaining. Ricœur (1977) stresses that 
understanding is critical in this process. He defines his epistemological stand 
through explaining and understanding, which refer to two different 
epistemological traditions. Explaining concerns both natural sciences and 
human sciences, while understanding is specific to human sciences. Ricœur 
(1977) suggests a dialectic approach, made of explaining and understanding, 
rather than separating the two. He reconciles them by suggesting that they are 
part of the same process—that is, the process of interpretation. 

The second task in this section is to find a bridge between the two theories 
so that they can enrich each other. The work of Ricœur (1983) offers a new 
approach to reality (i.e. ontology), hermeneutic phenomenology. His approach 
to knowledge is at the same time individual, in the act of producing meaning 
(phenomenology), and social, in the act of interpreting meaning (hermeneutics). 
On the one hand, this approach recognises the agency of individuals; on the 
other hand, Ricœur (1998) partly uses the Weberian concept of an institution to 
discuss political institutions. From an ontological standpoint, the intrinsic 
system of beliefs suggested by the concept of institution is problematic. The 
shared world of the agents (imaginary) influences social actions, but it is not 
limited to the institution. Also, Ricœur (1998) highlights the importance of 
agency at the individual level, while the policymaking process provides more or 
less agency at the social group level as well. 

The policy network offers a better tool to analyse the policymaking 
process. The policy network describes certain rules that should be followed by a 
specific group of actors for the meaning to be accepted as social meaning by this 
group of actors. Power relations within the network inform these rules, as 
described in the previous chapter. Thus, the policy network theory informs as to 
which groups of actors to focus on and how their common actions and 
interpretation fix meaning in texts—that is, how they construct meaning. It is as 
a network and not as an aggregation of individual agents that this network fixes 
meaning in texts, and it is informed (consciously or not) by the imaginaries that 
this network shares. Thus, when Bevir and Rhodes (2015, p. 1) declare that 
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“meanings are constitutive of actions”, they define the interpretive approach. 
These meanings are plural because the policy network is plural. The network 
allows adoption of a social constructivist approach, and understanding of a part 
of the world through “multiple participant meanings” and a “social and 
historical construction” approach (Creswell, 2009, p. 6).  

The theory of the imaginaries and the policy network theory together form 
a social constructivist approach. In terms of epistemology, I align with Ricœur’s 
(1998) approach to explain and interpret social phenomena. Ricœur’s tools 
(1998) aim not at providing an objective approach but a critical one. Being 
critical allows both action and distance (Ricœur, 1998, p. 296). Ricœur (1998) 
exemplifies the possibilities of being critical using religion. He argues that 
religion is distant enough in the production of the main ideology, and it allows 
us to be critical towards the main ideology. Thus, Ricœur (1998, p. 409) 
encourages consideration of the relationship between ideology and utopia not 
as a dialectic but as a spiral. In other words, going back and forth from elements 
of ideologies to elements of utopias permits individuals to face a plurality of 
ideas that allow them to produce a different perspective on reality. This process 
prevents dichotomous views about reality. Ricœur (1998) hence distances 
himself from Mannheim’s dichotomy, which opposes science and ideology (this 
dichotomy draws from Enlightenment thinking, that science is rational and 
opposed to religion, which is irrational). Also, Ricœur provides a different 
framework including hopes and critical stands that lie in the concept of utopias. 

My own position is slightly different from that of Rhodes and Ricœur. If I 
apply Ricœur’s ontology to my work, my actions include the gathering and 
structuring of knowledge that constitute this doctoral dissertation. These 
actions will become social when the dissertation is read and interpreted by 
others, i.e. fixed. It will become part of a wider set of fixed texts which constitute 
archives and refer to an imaginary. However, I gather views from others 
(empirically, but also from different fields of knowledge) which cannot be 
separated from the work I am producing, and my authorship (agency) in this 
work is very limited. This is a social constructivist approach, as explained above, 
but also critical, confronting ideologies and utopias embedded in the 
imaginaries of the policy network and which inform my own approach, too.  

This positioning connects to the aim of this research. When I use 
references related to the media field (see introduction) to discuss the debates 
that took place during the process of policymaking of the regulatory outcomes, 
I use imaginaries that are more or less shared with the stakeholders of the policy 
network. Also, imaginaries inform and influence my actions. All texts that I am 
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aware of refer to this imaginary. Since my background is anchored in media and 
communication, and not in law, politics, economics or technology, there is little 
chance that I share the same references as the stakeholders who form the policy 
network. With this thesis, I am part of the construction of knowledge of the field 
of media and communication, and this imaginary at the same time biases me. 
My contribution is to add one reference that might connect to other imaginaries 
than those of the policy network by offering a media angle to the debates that 
relate to so-called new technologies.  

To conclude, my ontological and epistemological approach is qualitative. 
My perspective on the object of study is social constructivist, which guides me 
in the process of gathering data. In other words, I reconstruct a social 
phenomenon with the different voices involved in this phenomenon and with 
the texts produced during the policymaking process. The critical approach 
necessitates that I confront the different imaginaries (mine included), as Ricœur 
suggests.  

A Single Case Study 
This work focuses on a single in-depth case study. The single case study 

seems to match Bevir and Rhodes’ (2015)  approach, which takes a stand against 
causation. As discussed above, variables do not suffice to explain complex social 
phenomena. However, single case study researches often face criticisms which 
originate from misunderstandings and simplifications. Flyvbjerg (2006) lists 
five misunderstandings which describe the classical stereotypes embedded in 
the simplified dichotomy qualitative versus quantitative approach. First, 
practical knowledge has less value than theoretical knowledge. This first 
criticism is invalidated in light of this work, given that the work is deductive and 
seeks to contribute to theory building. Also, the pilot study conducted for this 
work, which sought to include three cases, showed that multiple case studies 
would not have permitted a deep analysis of the object of study. 

The second criticism is that generalisation is not possible. However, 
generalisation “depends upon the case one is speaking of, and how it is chosen” 
(Flyvbjerg, 2006, p. 8). The third criticism is that single case studies allow 
hypotheses to be drawn but do not allow the building of theories or testing of 
hypothesis. Flyvbjerg (2006, p. 7) answered this criticism with the following 
argument: “Predictive theories and universals cannot be found in the study of 
human affairs”. 

The fourth criticism is that single case studies provide much room for 
interpretation, which increases biases. The level of bias depends greatly on the 
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researcher’s approach to objectivity and the methods of limiting biases. 
Flyvbjerg (2006) also shows that rigorous study, whether qualitative or 
quantitative, is key to limit biases. Subjectivity is certainly not limited to 
qualitative studies. As discussed in the previous section, gathering different 
views on the same phenomenon and reconstructing this phenomenon through 
a critical approach seeks to limit biases. Finally, synopsising a single case study 
appears to be an important drawback: nevertheless, complex social phenomena 
should not be simplified, but should be grasped in their complexity.  

Introducing the Case 

As discussed above, Flyvbjerg (2006) stressed the importance of the 
criteria for choosing a case study. From a social construction of knowledge 
perspective, the fabrics of laws are of special importance because fixed 
knowledge becomes binding norms to an entire society. Thus, the imaginaries 
embedded in these laws have a strong social impact. In other words, the 
stakeholders’ imaginaries might influence these laws. The topic is more or less 
salient depending on the stakeholders involved and the interests at stake. The 
topic of the GDPR is highly salient since it concerns the interests of internet 
companies, states and individuals. 

The Context 

The context of the case study is defined according to broad criteria: 
geography, time, and topic. In terms of geography, this case study is limited to 
the European Union considered as a supra-national state. Time corresponds to 
the duration of the policymaking process, with a particular focus on the inputs 
introduced early in the policymaking process. Indeed, the earlier the actors get 
involved, the greater the chance of impact (Taminiau & Wilts, 2006). The actors 
have more opportunities to participate in the process in the long run, although 
they may leave or join the policy network during the policymaking process. I 
focused on the groups of actors related to new technologies and EU 
policymakers involved in the policymaking process.  

I selected a policymaking process that was highly controversial, the 
process of developing the GDPR. Controversial policies often have great media 
coverage, which indicates salience. Salient policies share other similarities 
which form a shared context for the case. Firstly, a high number of stakeholders 
seeking to have a say in the policymaking process (Dür et al., 2015) suggests a 
high number of opinions shared within the EU through different documents 
(letters to MEPs, proposals for amendments, etc.) Secondly, controversies are 
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reflected in the amount of back and forth between the European Parliament and 
the Council (De Clerck-Sachsse & Kaczyński, 2009). Thirdly, when policy 
outputs are binding (i.e. directives, regulations), more actors’ interests are at 
stake. The literature suggests that the case should involve controversy or 
apparent controversy over the types of interest to be defended. In case of 
controversy, the stakeholders might increase their efforts to influence the 
policymaking process to align with their interest, perhaps through a media 
campaign, which makes their influence more visible. Fourthly, the case impacts 
the public interest. Indeed, when the policy has a substantial impact on society, 
it connects with parts of primary laws of the EU and of Member States which 
define the public interest and the individual freedoms and rights of European 
citizens. Furthermore, the case impacts business interests. Indeed, when the 
policy has a critical impact on the business models of companies that will be 
impacted by the regulation, these companies are expected to defend their 
interests. 

Although the two last criteria highlight two types of interest, addressing 
these two types in a dichotomous way, through business and public interest, 
would mislead the analysis. The policy network theory helps to grasp the 
complexity of the different interests at stake. Indeed, the policy network theory 
combined with the theory of the imaginary suggest scrutinising the interactions 
among different types of stakeholders according to their interests rather than 
their institutions. At the same time, the policy network theory sets the limits of 
the policymaking process. 

The Policymaking Process 

Although the official lawmaking process informs about formal procedure, 
it does not inform comprehensively about the policy network. It is necessary to 
consider first the formal policymaking process for the data collection and the 
data analysis. 

Following the ordinary legislative procedure (OLP) allowed us to identify 
the main policy documents produced during this process. There are critical 
documents to identify in respect of policy outputs. The first is an impact 
assessment by the European Commission (European Union, 2016b), which 
assesses the positive and negative aspects of a policy. Before releasing this 
document, the EC conducts several public and targeted consultations, and it 
integrates some of the outcomes into its document. The EC publishes its impact 
assessment together with a proposal for legislation, which the EC transmits to 
the Parliament and the Council. Both propose amendments, and in case of 
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strong disagreement, there might be trilogues. Trilogues are informal meetings 
between the Commission, the Council and the EP, supposedly to quicken the 
procedure; however, some findings show that this is not necessarily true when 
it concerns “highly salient proposals” (Toshkov & Rasmussen, 2012, p. 17). If the 
two parties do not reach an agreement after the first reading, then a second 
reading takes place and both the EP and the Council propose amendments. If 
there is still too strong disagreement, then a Commission committee assembles 
to find a solution. If it does not, because the EP or the Council disagrees, then 
the procedure is blocked (European Union, 2016b). In the case of the GDPR, 
trilogues took place at the end of the second reading, and the EP and the Council 
agreed on the final Act. Following the legal procedure as described is limiting. It 
is necessary to contextualise the lawmaking process in its wider context. 
Scrutinising texts through intertextuality and interdiscursivity led to other texts 
and actors that helped to select documents key to understanding the policy 
network during the policymaking process. The next section describes the step 
by step process to analyse the lawmaking process in its context. 

Research Design 
Capturing the construction of meaning in the policymaking process 

requires methods that allow adaptation according to the different stakeholders 
involved and according to their different strategies. Oral negotiations during the 
policymaking process are not accessible, and the pieces of evidence that remain 
are fixed in policy documents and stakeholders’ memories. When these pieces 
become texts, encompassing actions and written documents, it makes these 
texts archives. These archives constitute the main data I rely on. These texts are 
identified through two methods: assessing the DPA and the DHA. 

Before discussing these methods, I explain how this research intends to 
contribute to the existing methods to analyse the construction of knowledge 
during the policymaking process. To introduce the methods and their use, I 
describe the research design step by step. A description of the methods used 
follows. It offers guidance to identify the data to collect and to analyse these 
data. Considerations on methods of collection and analysis conclude this part.  

Selecting the Methods 

Previous researches closely related to this study’s object of research have 
often used positivist (e.g. process tracing), interpretivist (e.g. narrative policy 
analysis), and social constructivist (e.g. backward mapping) approaches. The 
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table below gives an overview of these approaches and related methods67 that I 
will discuss to introduce the methods that seem to fit best to analyse the 
construction of concepts during the policymaking process.  

 
Table 1. Methods to analyse the policymaking process 

 
Qualitative methods  Description Field and approach 

Process tracing 
Seeks to “uncover the steps by which causes 

affect outcomes” (often with semi-
structured interviews) (Dür, 2008, p. 562) 

Political science, 
positivist approach 

The attributed 
influence method 

Draws “either on self-evaluation of interest 
groups or on the assessment of experts” 
(Klüver, 2013, p. 61) 

Political science, 
positivist approach 

Assessing the degree 
of preference 
attainment 

Compares the policy preferences of groups of 
interest and the policy position in the 
policy outcome (Dür, 2008) 

Political science, 
positivist approach 

Narrative policy 
analysis 

An ethnographic approach to study the 
policymaking process  

Political science, 
interpretive 
approach 

Discourse analysis 
(e.g. rhetoric 
analysis) 

Studies the language in use in the texts and 
how it frames a specific discourse Interdisciplinary 

Advocacy coalition 
framework (ACF) 

Analyses the policymaking process through the 
different beliefs of the actors involved in 
the policymaking process 

Political science, social 
constructivist 

CDS (e.g. discourse-
historical 
approach) 

Studies the language in use in the texts that are 
linked and contextualises them in a 
broader discourse (often called an 
ideology) 

Interdisciplinary, social 
constructivist 

Backward mapping 
Departs from the final output of a 

policymaking process to map the processes 
and actors ‘backwards’ (Elmore, 1979) 

Political science, social 
constructivist 

 
Most of these methods have been used to track influences in the 

policymaking process. However, trying to find who ‘wins’ at the end of the 
policymaking process is a deadlock. Most of the previous research assesses the 
degree of success, but “lobbying success does not prove influence” (Mahoney, 
2007, p. 44). The definition of influence is different when it is approached 
through the influence of actors or of ideas (Mahoney, 2007). The table reflects 
both types of approach. 

Focusing on actors informs about perceived influences (see Binderkrantz 
& Rasmussen, 2015; Dür, 2008). Backward mapping, ethnography and the 
advocacy coalition framework mainly approach the policymaking process 

 
67 This review includes works that have different definitions of the policymaking process, such as 
including policy implementation in the policymaking process. 
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through actors. Although actors might appear to be a better source of 
information than texts, there are several limitations to interviews and 
ethnographies when the research focuses on lobbying. The stakeholders usually 
do not know the whole picture (information asymmetry); they might avoid 
answering critical questions about influence (which happened several times 
during my interviews); and they might provide unreliable information. One of 
the informants I interviewed stressed that “it’s going to be very difficult for 
someone outside to understand (…) if they haven’t been present in the 
discussion that we have had with policymakers and the exact exchange of e-
mails and ideas that we came up with” (TT1).  

A second issue related to the focus on actors is the difficulty of accessing 
policymakers and lobbyists, which makes the use of backward mapping and the 
ACF very limiting. The selected case involves elite stakeholders, and I am not 
part of this network. Thus, the main drawback had been the lack of information 
about the policymaking process in terms of the stakeholders involved and their 
influence. In addition, focusing on actors permits an analysis at the individual 
level. For example, the ethnographic approach can explain how actors make 
sense of their actions at the individual level. It is limiting for broader analysis, 
such as coalitions of actors and strategies developed as groups.  

Focusing mainly on ideas broadens the approach. Causal mechanisms 
have been much used for this purpose. In political science, process tracing, 
approached through causal process observation (Collier, 2011), is the most 
popular method to scrutinise the policymaking process (Klüver, 2013, p. 61). 
However, process tracing is often described vaguely (Beach & Pedersen, 2013), 
and especially in the case of theory-building research works (Levin & Jasper, 
1995). There have been attempts to describe the best practices of process tracing 
(Bennett & Checkel, 2015), but since it can apply to any causal mechanism, the 
authors remain vague. For example, Bennett and Checkel (2015) list ten best 
practices. The first is to “cast the net widely for alternative explanations” (2015, 
p. 18). When studying an opaque process such as lobbying European Union civil 
servants, more guidance is needed.  

Collier (2011) describes the operationalisation process—turning the 
hypothesis into variables—and how to test these variables. In other words, the 
author focuses on causal process observations. Although this process is crucial 
in any quantitative research project, it does not describe how to scrutinise the 
policymaking process. Also, using variables to analyse a policymaking process 
might provide an overall view of the process but it will not permit one to dig 
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deep. Although the generalisation will be low, a qualitative approach focusing 
on ideas allows a more detailed analysis, such as discourse analysis. 

Discourse analysis (DA), which has become increasingly popular in law 
and policy researches in the last 25 years (Braman, 2011, p. 296), also focuses 
on texts. The qualitative method permits analysis of a discourse as a whole, 
focusing on specific instances of the discourse. This method better aligns with 
this work, which seeks to focus on the resources that are exchanged (or not) 
among groups of actors, as explained in Chapter 3. When fixed, resources 
become texts. Texts in the policymaking process are crucial since they have the 
purpose of changing the legislation. They have to be clear and convincing for the 
legislators to make changes to the final output. However, texts are subject to 
interpretation. Interpretation can be a drawback of text analysis, and interviews 
to analyse the views of actors can complement text analysis. In addition, the 
theory requires an analysis of the construction of knowledge at different levels.  

To address these needs, I combined the DPA method with the DHA. The 
first method highlights the elements of the texts that were changed during the 
policymaking process. The DHA allows us to relate these changes to their 
context, as elements of the texts point to specific actors, texts, and events. Once 
texts were analysed and actors identified, it was possible to link the positions of 
actors on a particular topic to an imaginary through interviews.  

Before explaining both methods of analysis more thoroughly and how 
they can complement each other, I map the research design. 

The Research Design, Step by Step 

In this section, I describe the process of selecting and analysing the data 
through the combination of two methods: assessing the DPA and the DHA. The 
DHA permits reconstruction of the broader context of the case. To begin with, I 
provide the context of the case study from a media policy angle. This context 
helps to understand how the object of regulation has been associated with media 
regulation in the past and throughout the lawmaking process. It highlights legal 
conflicts between privacy, different types of surveillance, and rights to 
information and communication, which provide guidance to analyse the case. 
After the description of the historical background, the analysis follows the 
following step by step process. 
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Table 2. Mapping the research design 
 

 Steps Data  Methods of analysis 
PRELIMINARY WORK 

1 
Providing a background of public interest 

in relation to the topic of the policy 
under scrutiny  

Literature review 
Discourse-historical 

approach (DHA) 

2 
Drawing a timeline of the policymaking 

process (see Appendix 5) to identify 
formal outputs and actors 

Main policy outputs, 
websites of the 
European Union 

Contextualisation 
(DHA) of the texts 
within the 
policymaking 
process 

INVESTIGATING THE MICRO LEVEL 
RQ1.1 What resources do the groups of actors of the policy network use to refer to the metaphor 

‘public interest’?  
RQ1.2 What are the semantic fields in which the metaphor ‘public interest’ is anchored? 

3 
Identifying the semantic resources that 

were kept in the final Act to define the 
public interest 

Documentary sources DPA 

4 
Identifying semantic fields and topics and 

comparing changes of topics between 
the proposal and the final Act 

EC proposal, GDPR 
DPA and content 

analysis 

5 
Identifying and mapping key semantic 

resources (step 3) according to the 
semantic fields identified (step 4) 

Documentary sources 
and interviews 

Contextualisation 
(DHA), 
interdiscursive 
analysis and 
intertextual 
analysis 

INVESTIGATING THE MESO LEVEL 
RQ2.1 How does the policy network constrain or enable groups of actors to make use of their 

resources?  
RQ2.2 How does the policy network redefine its own rules in the texts? 

6 
Mapping the network of groups of actors 

according to semantic fields and HQ 
location 

Documentary sources 
and interviews 

Interdiscursive 
analysis and 
intertextual 
analysis 

7 
Comparing semantic resources in the final 

Act with the EC proposal and the 
positions of groups of actors 

Documentary sources DPA  

8 
Identifying hierarchies through the types 

of interaction among groups of actors 
according to semantic fields 

Interviews 

Interdiscursive 
analysis and 
intertextual 
analysis 

INVESTIGATING THE MACRO LEVEL (Crossing the cases) 
RQ3.1 Why do some elements of a mixed imaginary concerning the public interest and ‘new 

technologies’ dominate others?  
RQ3.2 How are these elements of the policy network imaginary related? 

9 

Mapping and linking semantic resources 
identified at the micro, meso and 
macro levels together according to 
semantic fields 

Interviews 

Interdiscursive 
analysis and 
intertextual 
analysis 
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10 

Confronting semantic resources of the 
groups of actors according to salient 
topics to reconstruct the policy 
network imaginary  

Interviews 

Contextualisation of 
the topics and 
associated 
semantic resources 
in broad 
approaches (DHA) 

 
This map shows the use of the DHA and the DPA method. The following 

section describes how the methods can complement each other to analyse and 
select the material. 

Critical Discourse Studies 

The intertwining of the imaginary and the policy network has similarities 
with some discourse analysis methodologies in terms of levels of scrutiny and 
connections between these levels. An adapted DHA permits us to re-
contextualise each unit of analysis in a broader one. Although there are several 
methodologies among CDS, the DHA allows us to avoid a clustering of actors, 
which would not fit with the policy network theory. Also, this perspective offers 
a multi-level analysis necessary to zoom out from a micro (i.e. utterance) to a 
macro (i.e. discourse) level:  

 
DISCOURSE > FIELDS OF ACTION > GENRES > TEXTS > UTTERANCES 
 
Figure 3. The rules of formation of a discourse (Wodak & Reisigl, 2016)  

 
The figure above shows that a discourse involves fields of action (e.g. the 

policymaking process) which involve genres (e.g. regulations), which involve 
texts (e.g. a proposal for a regulation), which involve utterances (e.g. a 
paragraph of an article in a regulation) (Wodak & Reisigl, 2016). To navigate 
between the levels, the DHA offers two tools: interdiscursivity and 
intertextuality. Intertextuality implies that “all texts are linked to other texts, 
both in the past and in the present” (Wodak, 2008, p. 3), while interdiscursivity 
implies that “discourses are linked to each other in various ways” (2008, p. 3). 

Both tools allow us to scrutinise each level of the theoretical framework 
(see Figure 3). The discourse-historical approach invites us to contextualise each 
unit of analysis like an utterance in a text in its broader context. For this project, 
it was necessary to consider the timeline of the policymaking process to 
contextualise the metaphor of public interest in its broader context—i.e. the 
policymaking process—which was contextualised in its broader context—i.e. the 
imaginaries. In other words, specific events during the policymaking might have 
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influenced the positions of the actors during the policymaking process, and thus, 
the final outcome of the policymaking process, the legal Act.  

Applying the DHA to the Theoretical Framework 
The separation of the theoretical framework into different levels of 

analysis allows us to zoom in and out, from a micro perspective (the metaphor) 
to a meso perspective (the policy network) and to a macro perspective (society). 
Intertextuality and interdiscursivity (see Figure 4 below) make it possible to 
navigate from one level to another. 

 
 

 
 

Figure 4. Methods of analysis applied to the conceptual framework 
 
 
Intertextuality permits linking different outputs produced by the policy 

network to provide the context of the text analysed. In other words, it is all 
references to other documents that a document encompasses. The references to 
focus on were those that bridged the three levels. For example, if a document 
about ‘tech companies’ refers to The Second Sex by Simone de Beauvoir, there 
is a high chance that an imaginary about women’s struggle for equality, with a 
Western perspective, is invoked. This imaginary would influence the 
interpretation of the text (if the reference is shared by the reader). Differently, if 
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a document about ‘tech companies’ refers to a similar document which shares 
the same imaginary, the reader will remain in the same ‘bubble’ of 
interpretation. A grid for intertextuality listed all references (citations of other 
documents) that appear in the documents analysed, the number of times they 
appear in each document, and the authors of the documents cited.  

Interdiscursivity permits finding the main topics that are shared across 
different texts. The main topics point to the semantic fields involved in the 
policymaking process. The delineation of semantic fields permits us to 
categorise semantic resources. 

At the micro level, semantic resources provided by the stakeholders 
influence the definition of the metaphor. All semantic resources were classified 
according to the semantic field to which they belong. At the meso level, these 
semantic resources were classified according to groups of actors that are part of 
the policy network. Specifically, they were classified according to actors’ 
perceptions of legitimacy and integration, as defined in Chapter 3. Semantic 
resources include stakeholders’ perceptions of other groups of actors and of 
knowledge that comes from a specific semantic field, such as technology. At the 
macro level, semantic resources were sorted according to stakeholders’ 
expectations about the future of European societies. In other words, I separated 
these expectations into two main categories: ideologies and utopias.  

To conclude, the conceptual framework frames the analysis of data, and it 
permits us to zoom in and out on the policymaking process. However, the DHA 
does not provide the tools to identify the selection or removal of strategic 
resources all along the policymaking process. The second method of analysis, 
the degree of preference attainment, permits us to do so. 

The Degree of Preference Attainment  

In this study, the degree of preference attainment (DPA) was applied 
qualitatively, while uses of this method are usually quantitative (Binderkrantz & 
Rasmussen, 2015; Bunea, 2013; Klüver, 2013). Both the DHA and DPA guided 
the selection of data to be analysed. Bunea (2013) suggests collecting the policy 
positions produced during the EC public consultation. These documents inform 
the European Commission to design its proposal for a regulation, and some 
scholars argue that this is the best stage to lobby because nothing is yet set in 
texts (Coen & Richardson, 2009, p. 20). The proposal for a regulation was 
crucial, together with the impact assessment which argues the position of the EC 
in its proposal. The impact assessment provided a significant number of 
references to other actors and texts, which helped to design the EC proposal. 
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The other crucial document to focus on was the final Act. This document 
was the most important document for the analysis. Adopted legal documents are 
subject to interpretation when they are implemented. Indeed, it is up to the 
actors of the civil society to bring a dispute to court and the judges to interpret 
the legal texts. The decisions set the meanings of the law. The interpretation 
depends on the looseness of the concepts defined in the texts and on the possible 
references that are present in the concepts. In other words, the imaginary of the 
judge might be limited to the imaginary used to design the law. 

In consequence, the final Act, or the regulation, was compared with the 
EC proposal and positions of actors to assess the DPA (see Klüver, 2013, p. 60). 
This comparison showed which positions the EC proposal is closest to and which 
positions the final Act is closest to, and if there was a great difference between 
the EC proposal and the final Act. The positions that were the closest to the final 
Act could then be interpreted as factors of influence for the design of the final 
Act during the policymaking process.  

The literature suggests using either content analysis (Bunea, 2013) or 
digital methods such as Wordfish (Klüver, 2013, p. 65) to assess the DPA. 
However, analysing these documents by one of these methods would not have 
helped to answer the research questions. I needed a closer look at the 
documents, and the DHA could complement the DPA in collecting and analysing 
data.  

Klüver (2013, pp. 65–71) compared the results of hand-coding (content 
analysis), the results of Wordfish, and the results of Wordscores (another digital 
method). Her comparison shows that hand-coding and Wordfish have close 
results. However, Wordfish provides a faster comparison of positions. She 
explains that before being processed by the algorithm, the texts have to be 
divided into different subject areas, since the algorithms look mainly at word 
differences. A substantial limitation is that legal texts and plain texts cannot be 
compared because they do not use the same type of language. However, the legal 
outputs in the policymaking process encompass legal language (articles) and 
plain language (recitals). Also, the proposals sent by the actors to the European 
Commission use either legal language or plain language. Finally, the impact 
assessment uses plain language. This limitation motivated my choice not to use 
digital methods or content analysis to analyse the data.  

Among these methods, I used the methods to collect documents in 
addition to the method of analysis to compare the documents informing about 
positions of actors and regulatory texts to identify close positions in the 
policymaking process.  
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Dataset 
This section offers a description of the data collected and analysed. The 

first set of data collected was documentary sources. The second was interviews. 

Data Selection 

It was necessary to draw a timeline of the policymaking process (see the 
step by step process) to collect the data. The websites of the European Union 
(Eur-lex, EC website, EP website) give a good overview of the policymaking 
process and provide direct links to the documents produced during the 
policymaking process by these actors. Also, actors from the civil society who 
have expertise in the topic of the regulation, such as NGOs, were useful to 
complement information on the broader context of the policymaking process or 
to access information that was not publicly accessible, such as leaks. 

The documents encompass stakeholders’ views, policy documents and 
policy outputs. I distinguished policy outputs, which are the formal documents 
produced during the policymaking process, from the policy documents, which 
are informal documents created during the policymaking process. Formal 
documents (the EC proposal and the final Act) are legal documents. They 
contain articles and recitals, which are the descriptions of the articles in plain 
language. Informal documents were produced by stakeholders from outside EU 
institutions (e.g. letter to an MEP, opinions, proposals for amendments, etc.) 
They were written either in plain language or in legal language.  

Documentary Sources 

Documentary sources are the basis of the analysis (see Table 3). They are 
the documents produced by the policy network. As discussed in Chapter 3, the 
documents selected were fixed texts—that is, documents produced after 
agreements among specific groups of actors of the policy network and ready to 
circulate to other groups of actors in the policy network (e.g. proposal for a 
regulation of the EC). In other words, fixed texts concerned the documents that 
support the positions of key groups of actors of the policy network at a key 
moment in the policymaking process. The following section describes the 
documents and their selection further. 

Main Sources 
A broad reading of diverse documents from different groups of actors was 

necessary to make the final selection, such as the documents that were provided 
online by the EC website for public consultations. An important source was the 
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leaks from BMI.68 Furthermore, some documents, like letters to MEPs and the 
documents from ‘experts’ that were included in official documents in the 
policymaking process, were included in the dataset. However, there were grey 
areas, especially concerning external stakeholders. For example, the impact 
assessment of the GDPR mentioned only a few stakeholders who contributed to 
its production, such as the Interactive Advertising Bureau.  

Sampling Procedures 

Selecting documents to gather the views of the stakeholders in the 
policymaking process was guided by assessing the DPA. However, the DPA 
generally uses a quantitative approach and suggests gathering large-scale data. 
In this study, the number of documents was limited due to a qualitative 
approach. Thus, the two main documents that served as a basis for comparison 
were the EC proposal and the final Act, as suggested by the literature (Klüver, 
2013, p. 60). Interdiscursivity and intertextuality applied to these documents 
revealed the main stakeholders to scrutinise, along with their positions. The 
sampling was still too large, and I narrowed it down according to two criteria: 
the documents had to belong to the same semantic field (i.e. ‘new technologies’), 
and they should be the positions introduced at an early stage in the policymaking 
process. Indeed, early positioning in the policymaking process by non-EU civil 
servants is part of a lobbying strategy, as described in the theoretical chapter. 
Considering them helped to identify those with more chance of success. Also, 
early positions are produced at the beginning of the negotiations, and they might 
have strong positions and so be easier to distinguish. Although the types of 
document might vary slightly according to the process, the usual documents 
produced during the policymaking process are the following. 

Impact assessments (European Commission). The impact 
assessment documents the work of the European Commission on the proposal. 
It is written in plain text. It provides the rationale for the European 
Commission’s decision-making to design the proposal, which makes it a critical 
document to analyse. Indeed, views of different actors—the results of the public 
consultations summarised by the EC—are gathered, and the impact assessment 
justifies the position of the proposal. This document is released together with 
the proposal. 

 
68 Made of 188 files, it comprises lobbying proposals from companies and associations that were sent 
to BMI in 2012. They can be found here: https://wiki.laquadrature.net/Lobbies_on_dataprotection# 
2500.2B_pages_of_various_lobbies 
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Proposal for a regulation (European Commission). The proposal 
for a regulation is the European Commission’s draft that is forwarded to the 
European Parliament and to the Council, which initiates the first reading. This 
document details the position of the European Commission, and the EC often 
seeks to defend its position throughout the process. The proposal for a 
regulation is released together with the impact assessment. 

Positions of the lobbies. The positions of the lobbies can have 
different formats, being plain text or a legal format to facilitate the work of the 
regulator. The positions are forwarded to policymakers at different moments 
during the policymaking process. 

The position on first reading (European Parliament). The 
European Parliament released several documents throughout the process. The 
document selected in this study was written early in the process, but it 
condenses the negotiations of the different groups (the political positions) in the 
Parliament to reach an agreement. It is early enough not to be mitigated by the 
position of the Council, which is important to distinguish from the position of 
the Parliament. 

The position of advisory authorities involved in the 
policymaking process. In the case of the GDPR, it is the European Data 
Protection Supervisor who holds a strong position defending data subjects’ 
rights.  

The position of the Council on the first reading (the Council’s 
General Approach). There are a great number of documents produced by the 
Council, but very few condense the position of the Council on all the subjects 
covered by the regulation. The earliest position of the Council that covers all 
topics is the Council’s position at first reading. 

Regulation/Directive (the EP, the Council (and the EC)). The 
regulation or directive is the final outcome of the policymaking process; it gives 
evidence on the outcomes of the negotiations in the policy network. 

The selection of documents, according to intertextuality and 
interdiscursivity, targeted only these types of document. Indeed, they are 
primary sources, and they were created to convince the other stakeholders of the 
policy network at an early stage. Naturally, there are limitations to this selection 
of documents. 

Limitations 

Firstly, these documents reflect the formal stakeholders’ positions (the 
position of the company or the institution), which might be different from their 
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informal position. Limiting the dataset to documentary sources would have 
limited the validity of the data, and it was necessary to aggregate data from other 
sources—that is, interviews. Beyond increasing validity, interviews allowed the 
collection of more information about the policymaking process and the linking 
of their resources with the policy network imaginary. Thus, documentary 
resources and interviews were complementary in this work.  

Secondly, the number of documents available does not reflect the 
lobbying documents sent during the policymaking process of the GDPR. I relied 
on leaks, and I had to make a selection among these documents. Fortunately, 
they comprise the positions of key online companies. Furthermore, the 
policymaking process was heavily documented by the EC and the EP, and 
transparency has increased in the last few years. As for the Council, it was more 
problematic. However, LobbyPlag released a leak encompassing “more than 
11,000 pages of classified Council documents” (LobbyPlag, n.d.). Also, the 
trilogues are not documented, although they are critical steps for decision-
making. 

As mentioned above, documentary sources reflect the formal positions of 
the actors. Interviews permitted us to complement the formal positions with 
informal positions on topics frequently referred to in the policy network 
imaginary. 

Identifying the Policy Network  

In order to select the positions of the stakeholders that might have 
influenced the final Act, mapping of groups of actors (organisations and 
institutions) guided the selection of the sample (see the first method section in 
Chapter 6). Three sources of information about the policy network were critical 
to map the actors involved in the policymaking process: the documents 
(authorship), the interviews, and the contextualisation of the policymaking 
process. However, relying on actors to conduct the analysis would have been 
misleading. As described in the previous section, the documents offered the 
basis for the analysis and for identifying specific positions which match with 
some actors I have identified. Below is a representation of these actors sorted by 
groups of actors who partly form the policy network of the GDPR. 
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 Figure 5. Representation of the policy network of the GDPR by type of group of actors  
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This network is based on the information I had access to online and 
through interviews, which does not offer an exhaustive representation of all 
actors involved in the policymaking process of the GDPR. The graph offers 
pointers to show connections between major actors concerned with ‘new 
technologies’ and media and their alliances, as discussed in Chapter 6. Each 
edge indicates a connection between actors. The grid for intertextuality helped 
to find connections among actors, such as when one actor cites another actor in 
documents (e.g. the EC cites the IAB in its impact assessment). Interviews also 
yielded information about connections, such as when an interviewee provided 
the names of persons working for an organisation other than their organisation. 
The coalitions of actors’ most powerful members, board members, were added 
in this network. Finally, the transparency register, available on the EC website,69 
permitted us to identify groups of actors. I focused on the groups of actors that 
were highly connected (close to the centre of the network) and that were 
potentially the most influential.  

Introducing Types of Groups of Actors 
Focusing on the social time of the policy network (see Chapter 3) invited 

a focus on the results of the interactions of these different groups of actors to 
produce a position in this case study. The groups of actors represented in Figure 
5 are the EU, national and international institutions, universities (either 
research centres or a researcher affiliated to a university), coalitions of actors 
(including think tanks), companies and NGOs. These groups of actors are not 
unified internally, and the production of outcomes among these groups of actors 
depend on different dynamics, which are discussed in Chapter 6.  

Coalitions of actors and companies are the most represented in the 
network. This shows close links between coalitions of actors and companies, 
although the representation of the network above shows how some companies 
(e.g. Microsoft, Google) were more connected than others. However, coalitions 
of actors representing the industry suffer internal struggles while they need to 
produce unified positions. A key coalition in this case study is the Interactive 
Advertising Bureau Europe (IAB Europe). It participated directly in the 
construction of the impact assessment. This stakeholder presents itself as “the 
leading European-level industry association for the digital advertising 
ecosystem”.70 IAB Europe is also part of a global coalition of actors, IAB. The 

 
69 https://ec.europa.eu/transparencyregister/public/consultation/searchControllerPager.do? 
declaration=%22data+ protection%22&search=search 
70 See https://www.iabeurope.eu/about/ 
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Board Chairman of IAB was working for Microsoft, and the Board of Directors 
included a vice president working for Google, another working for Amazon, and 
another for Facebook.71 I only cite the GAFAM72 (although Apple is not 
represented), but Disney was also represented, for example. The IAB was an 
important stakeholder in the policymaking process because the proposal from 
the European Commission notably refers to it. This stakeholder, involved from 
the early stage of the policymaking process, appeared to be a leading stakeholder 
at the end of the process: it designed the GDPR transparency and consent 
framework,73 released in March 2018, to support companies’ compliance with 
the GDPR.  

Also, the EP was strongly impacted by privacy outcries. For example, the 
Committee on Civil Liberties, Justice and Home Affairs (LIBE) was the main 
working group of the European Parliament in charge of drafting a report on the 
proposal. Its rapporteur74 was Jan Albrecht75 (Verts/ALE party), who took a 
strong stand together with Max Schrems76 against the Safe Harbour, and 
especially against the Privacy Shield,77 which followed the Safe Harbour 
agreement. There were seven shadow rapporteurs, as listed on the EP website 
(European Parliament, n.d.-a). The position of the EP represents the results of 
the construction of knowledge within that group.  

In addition, EU institutions are organised differently internally. For 
example, Working Party 29 (the Board) comprises the head of the Data 
Protection Authorities (e.g. Datainspektionen in Sweden, the CNIL78 in France) 
and the European Data Protection Supervisor (EDPS). The Board is in charge of 
the consistent application of the GDPR among the Member States through a 
common interpretation of the core concepts of the legal Act. Also, it ensures 
consistency between EU privacy regulations (including the GDPR) and 
international agreements such as the Privacy Shield. On 13 April 2016, Working 
Party 29 (WP29) announced its position on the Privacy Shield as well as several 

 
71 This information was retrieved from https://www.iab.com/ in March 2020. 
72 Google, Apple, Facebook, Amazon, and Microsoft. 
73 The framework is available on GitHub: https://github.com/InteractiveAdvertisingBureau/GDPR-
Transparency-and-Consent-Framework 
74 See the definition of the European Parliament in Chapter 1.  
75 Jan Albrecht appears together with several key people involved in the policymaking process in a 
documentary about data called Democracy, Im Rausch der Daten. The movie was released on 12 
November 2015, during the trilogues between the EP and the Council. 
76 See Appendix 1, where the issues related to the Safe Harbour are explained.  
77 See the online news article that they wrote together about this issue: https://www.irishtimes.com/ 
opinion/privacy-shield-the-new-eu-rules-on-transatlantic-data-sharing-will-not-protect-you-
1.2719018 
78 Commission nationale de l'informatique et des libertés. 
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of its opinions on controversial topics in the GDPR, such as consent. Although 
the GDPR was adopted, WP29 was still working on guidelines about consent, 
personal data breach notification, automated individual decision-making and 
profiling, and transparency under the GDPR when the regulation entered into 
force on 25 May 2018. When the GDPR came into effect, WP29 became the 
European Data Protection Board (EDPB), as defined in the GDPR; hence its 
importance in the policymaking process.  

Thus, the internal struggle was part of the construction of knowledge. 
However, the theory of the text applied to this study invites a focus on the 
outcomes of the groups of actors once they have produced a position. 
Interviewees could provide detailed information about struggles within and 
among groups of actors. The selection of interviewees was based partly on their 
representation of the policy network, which highlighted the groups of actors that 
were most connected in the policy network. In addition, the timeline of the 
policymaking process (see Appendix 5) permitted us to verify which groups of 
actors may have had played a visible role (e.g. Facebook, with Cambridge 
Analytica). The broad reading of documents permitted us to verify the 
importance of groups of actors that could have played a less visible role (e.g. 
IAB). 

Identifying the Positions of Groups of Actors 

The typology and the method of selection described above permitted us to 
identify key groups of actors, such as the EP, the EC, the Council, the EDPS, 
Microsoft, the IAB and Google. These actors were all concerned with the GDPR, 
and their roles and responsibilities have been defined or redefined within the 
GDPR. Thus, they were at the core of the analysis. The following table offers an 
overview of these documents. The EC proposal and the GDPR are added to 
provide the exhaustive list of documents analysed. 
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Table 3. Documents selected for the analysi 
 

Title Author Date #pages 

Position IAB Jan. 2011 6 
Proposal 79 EC 25 Jan. 2012 119 

Impact assessment 80 
EC (mainly the 

Directorate-General 
for Justice) 

25 Jan. 2012 
250 (48 relevant 

pages) 

Position Google Feb. 2012 5 

First opinion 81 
European Data 

Protection 
Supervisor 

7 Mar. 2012 
75 (50 relevant 

pages) 

Position Facebook 25 Apr. 2012 12 
Proposal for amendments, 

recipient: IMCO 82 
Facebook 

(last date on Word 
doc: 2012) 

52 

Position Intel and McAfee 

N/A (date of 
creation of 
pdf: 11 Nov. 
2012) 

5 

Position Microsoft 

N/A (date of 
creation of 
pdf: 22 Jan. 
2013) 

27 

Overview of proposed 
amendments 

Intel 

N/A (date of 
creation of 
pdf: 15 Feb. 
2013) 

8 

Position of the European 
Parliament adopted at first 
reading 83 

EP 12 Mar. 2014 94 

Council’s General Approach 84 Council 
11 June 2015 

(voted on 15 
June) 

201 

GDPR85 N/A 27 Apr. 2016 88 
 

 
79 The proposal is accessible here: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=COM:2012:0011:FIN 
80 The impact assessment is accessible here: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri= 
CELEX:52012SC0072 
81 The first opinion of the EDPS can be found here: 
https://www.europarl.europa.eu/document/activities/cont/201205/20120524ATT45776/20120524A
TT45776EN.pdf 
82   The European Parliament Committee on the Internal Market and Consumer Protection. 
83 The position of the EP at first reading is accessible here: http://www.europarl.europa.eu/sides/ 
getDoc.do?pubRef=-//EP//TEXT%20TA%20P7-TA-2014-0212%200%20DOC%20XML%20V0//en 
84 The Council’s General Approach is accessible here: 
https://data.consilium.europa.eu/doc/document/ST-9565-2015-INIT/en/pdf 
85 The GDPR is accessible here: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex:32016R0679 
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The position of the EDPS was important to add because its roles and 
responsibilities are defined in the GDPR. The position of the IAB was added 
because it is cited in the EC’s impact assessment. The position of Google related 
to the GDPR through the right to be forgotten, and Google was connected to the 
IAB through the Board of Directors. The positions of Facebook were added since 
it also had an employee on the Board of Directors of the IAB. The position of 
Microsoft related to Google, which cites Microsoft in its position. The other 
reason for adding Google, Facebook and Microsoft was that they are part of the 
GAFAM. Also, they have great resources (financial, human, knowledge about 
technologies), and thus great ability to influence the process. Intel and 
MacAfee’s position was added through interdiscursivity. Their position on 
technology neutrality (as discussed in Chapter 7) reflects the position on 
technology neutrality in the GDPR. 

These stakeholders produced several documents throughout the process, 
and the choice was made according to the timeline (see Appendix 5). Targeting 
the early positions of the stakeholders in the policymaking process permitted us 
to capture stronger positions than the positions of the actors at the end of the 
policymaking process when several negotiations had smoothened the positions 
of the actors to find compromises.  

As explained above, documents were not enough to explain and interpret 
the construction of meaning during the policymaking process. The section below 
explains how interviews complemented the documentary sources. 

In-depth Interviews 
Interviews permit us to understand how “discursive practices construct 

the social worlds in which human beings live” (Kvale & Brinkmann, 2015, p. 18). 
I used semi-structured interviews, which comprised a few open-ended questions 
(see Appendix 4, which includes the rationale behind the questions). This type 
of interview enables the informant to be free to answer actively. I had a list of all 
topics to be covered (Payne & Payne, 2004, p. 131), which were related to 
technology and struggles with the design of the legal Act during the 
policymaking process. Although it might sound like a smooth process, it was not. 
This part describes in detail the different steps of the interviews and the issues 
faced. Before this description, I introduce the participants. 
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Participants 

This section describes how I selected and reached participants, the 
interviews, and the types of participant. 

 
Selection of Participants 

For the selection of actors, it was necessary to identify the policy network. 
As explained above, I gathered information through the websites of stakeholders 
that provided thorough information about the policymaking process (my 
sources were the following websites: Eur-lex, Europarl, Eppgroup, and 
Laquadrature). This allowed the creation of a timeline of the policymaking 
process and a list of the EU stakeholders involved. Furthermore, I listed the 
author (whenever cited) of the positions released in BMI leaks. Another source 
was the interviewees when they provided me with contacts; this corresponds to 
a snowball approach. Also, I had contacts thanks to networking. Finally, I tried 
to approach a lobbyist during a conference, but he refused to be interviewed.  

I contacted these persons wherever I could find their contact—i.e. either 
by e-mail, Twitter, or LinkedIn. Table 4 below summarises the number of 
interviews compared to the number of persons contacted, among others. 

 
Table 4. Statistics about the people contacted 

  
A B C D E F  

Legend 
 

A #Persons contacted 
B #Interviews 

C #Message sent 
D #Contacts through  

networking  
E #Contacts through  

snowball effect 
F % Success rate  
(i.e. #interviews/  

 #persons contacted*100) 

TOTAL 111 19 281 7 27 17.1 

       

European Union  40 8 101 3 15 20 
       

IT companies  35 4 64 2 3 11.4 
       

Lobbying associations  
(coalitions of actors) 

16 4 58 0 5 25 

       

NGOs 10 1 24 0 1 10 
       

Media and publishers 6 1 18 0 3 16.7 
       

Intergovernmental 
institutions 

2 1 12 0 0 50 

       
Academics 2 0 4 2 0 0 
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There are some limitations to this table. I have not tracked all the people 
I e-mailed through LinkedIn along with an invitation. To ensure anonymity, I 
did not add statistics per organisation, which would enable interviewees to be 
tracked back. Also, I mistakenly contacted three people who were not concerned 
with the GDPR.  

 
Reaching the Interviewees 

It was important to consider the right time to contact the interviewees. 
Contacting interviewees before long holidays (summer or winter) was usually 
not very successful and offering a period of several months to schedule the 
interview provided flexibility to the interviewees, which seemed to work. When 
it was not possible to get an answer (seven interviews resulted from contacting 
spontaneously the persons), I had to adopt a snowball approach. Two persons 
working for online companies that I contacted spontaneously answered; 
however, these persons did not work for one of the GAFAM. I had only one 
contact working for one of the GAFAM in public policy; thanks to this person, I 
was able to interview another lobbyist working for one of the GAFAM, a person 
working for a think tank, and another person working for one of the GAFAM. 
Eleven of the interviews are the result of snowballing. 

Another element to consider was the choice of place or the means by 
which to conduct the interviews online. This was decided by the informant so 
that the person could feel comfortable. Also, most of the informants were used 
to being interviewed, and whenever they agreed, most of them scheduled an 
hour.  

The low rate of success (17.1%) is not surprising. Also, companies showed 
the lowest interview rate compared to the number of persons contacted (11.4%). 
The highest rate concerned lobbying associations (25%). I have identified a few 
issues that can explain the low rate of response. One was the lack of information 
that I provided. The aim was to avoid influencing the interviewees. However, it 
led to misunderstandings. For example, one refusal was due to disagreement 
with my approach towards the subject: 

As far as I understand it, your work starts from the thesis that objective 
arguments for or against the GDPR would be coined decisively by the personal 
background of the sender?  

Regardless of the question whether this is true and whether for or against 
this thesis ever any valid evidence could be found, I think anyway this approach 
might be misleading in any political or juridical arguments. It is unfortunately 
used frequently enough just as an excuse not to take even obviously relevant 
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factual arguments into consideration because they would come from a “wrong” 
sender. Exactly that however has—not only in the case of the GDPR—harmed 
the course of the legislation and finally the quality of the Regulation in such an 
extent that unfortunately the acceptance of the data protection erodes 
increasingly.86 (March 2019) 

It was a very interesting answer, although quite erroneous. In other 
words, it showed that I had not explained my approach clearly enough, which 
might also have influenced other potential informants to refuse the interview.  

The usual reasons for refusing an interview were lack of time and the fact 
that the potential informant no longer worked on the subject. A good illustration 
is this answer from the AmCham:  

Unfortunately it has been a few years since I was focused on the file so I 
would not be of much help. We are not focused on these questions of definitions 
etc… as this was part of work back in 2012. As it is not an issue I follow closely 
anymore I would have to go back into the archives and I’m afraid I do not have 
the time to do so at the moment. 

Beyond networking, several informants agreed to be interviewed because 
they said they support research. Others accepted because of my nationality (a 
few were mistaken, though).  

 
During the Interview 

I could record all interviews. I always started the interviews by asking if 
the interviewee agreed to be recorded, which was always the case. I stated that 
the information given was anonymous, and one of the respondents commented 
during the interview: “Since this is anonymous, I can speak very freely [laugh]” 
(CoA2). This information certainly helped to gain the respondents’ trust. 
Another advantage of recording for a beginner was being able to hear one’s own 
behaviour to analyse one’s own mistakes and clumsiness (Liu, 2018). 

During the interviews, when presenting myself, I always stated to 
informants that I was an outsider, acknowledging that I had never worked 
directly for the European Union and that I was not a legal scholar. By taking this 
position, most of the informants took care to answer my questions thoroughly, 
providing a high number of details, from the big picture to more detailed 
examples, usually concerning the cases I was interested in.  

The interview comprised a small number of questions (see Appendix 1) to 
get information about the respondent’s background, job description, and the 
tasks they dealt with on a daily basis. According to their answers, I tried to guide 

 
86 This quotation was left unchanged. 
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the discussion towards specific cases and asked what worked well, what were 
the main issues, and why. Then I asked how they got information and how they 
provided information to others to understand the relationships among the 
network and how information circulates, when it does. I then sought their views 
on technology and its impact on society. This offered the interviewee a lot of 
leeway to narrow down the topic. They usually answered in relation to their own 
work, which provided me with information about how they saw their role 
between the different fields of knowledge. Before ending the interview, I asked 
the interviewees to define data. I tried to make sure that they did not feel that I 
was assessing their understanding of technology (which I was not, since I 
adopted a constructivist approach). The very last question was directly related 
to the theory: “How do you imagine the European Union in the future?” It was 
a question always considered positively. The informants answered from a 
political perspective. At the end of the interview, I asked for more contacts. Five 
persons I interviewed provided me with contacts (e-mail addresses). I did not 
ask for contacts during the second round of interviews.  

 
After the Interview 

After the interview, I noted the context of the interview briefly in a journal. 
After a few days, I sent a thank you e-mail and asked for other contacts to push 
the snowball effect. This was productive five times out of nine in the first round 
of interviews. The last step was to transcribe the audio-recorded interviews. 
Depending on the quality of the audio, some pieces of data were lost. For 
example, one interview took place in a coffee shop, and the voice of the 
informant was covered a few times by the noise of the coffee machine. The 
transcriptions, which I did manually, include repetitions, silence, and all sounds 
coming from the informant (e.g. laughs, etc.) Although it was interesting 
information, I did not need it for the analysis.  

 
Types of Participant 

Of the 18 interviewees, seven were women. Interviewees were culturally 
diverse (e.g. German, Dutch, Belgian, etc.), although all were Europeans. They 
had changed their job position 2.33 times on average from one organisation to 
another. Three had studied economics, twelve had studied law, three had 
studied political science, one had studied media and communication, and two 
had studied philosophy. The job positions of the informants were generally high, 
being head of a unit (EC), director of a directorate general (EC), vice-president 
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of a public policy team (IT company), director of a think tank or a coalition of 
actors, etc. All informants were either involved in the policymaking process of 
the GDPR (14), or impacted by the regulation in their work (4).  

 
Table 5. List of the interviewees   

  
Org Date Length 

EP1 EP 11/12/2017 00:54:05 
EC1 EC 16/01/2018 01:00 
OCu1 Online company US  23/01/2018 01:22:28 
EC2 EC 2/02/2018 00:54:10 
OCu2 Online company US 22/02/2018 01:05:21 
EP2 EP 3/02/2018 01:10:41 
TT1 Think tank 29/03/2018 00:55:48 
CoA1 Coalition of actors 25/05/2018 00:52:27 
CoA2 Coalition of actors 02/07/2018 01:18:10 
EP3 EP 12/07/2019 00:44:21 
Co1 Council 14/10/2019 00:47:50 
OCe1 Online company EU  22/10/2019 00:48:21 
IG1 Intergovernmental institution  30/10/2019 00:54:39 
NG2 NGO (national) 30/10/2019 00:49:41 
NI1 National institution 15/11/2019 01:03:49 
CoA3 Coalition of actors non-EU/US 26/11/2019 00:44:00 
NI2 National institution 28/11/2019 00:46:00 
CoA4 Coalition of actors  07/01/2020 00:49:32 
Interview out of scope Coalition of actors 23/05/2018 01:52:06 

 
 
As Table 5 above shows, I interviewed 19 stakeholders but removed one 

interview that was irrelevant (the person had just been hired by a coalition of 
actors and had not worked on privacy). Four interviews were done in person, 
four by phone, and ten were conducted through Skype. They lasted between 44 
minutes and 1 hour 22 minutes (see Table 5), with an average of 57 minutes. I 
did two rounds of interviews. The first took place mainly during the first 
semester of 2018. I used these data for the pilot study. The second round of 
interviews mainly took place during the second semester of 2019. 

A strong limitation of the interviews was that some interviewees provided 
only a limited amount of information about sensitive topics. Since the 
informants were protecting critical interests, they could have given erroneous 
information, but they usually made it clear if they did not want to answer. It also 
happened that some informants explained that they did not remember some 
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information because it happened a long time ago. Another limitation was the 
informants’ desire to talk on behalf of the organisation they were working for 
instead of expressing their personal views.  

To conclude on the dataset, triangulation, through the use of interviews 
and documentary sources, can limit biases. Also, the use of both methods 
increased the possibility of using the DHA and assessing the DPA, as described 
in the next section. 

Analytical Procedures 
The analysis follows the structure of the theoretical framework, from the 

micro to the macro level.  

Micro Level 
As shown in Table 2, the first part of the analysis seeks to answer RQ1.1 

and RQ1.2: What resources do the groups of actors of the policy network use to 
refer to the metaphor ‘public interest’? What are the semantic fields in which the 
metaphor ‘public interest’ is anchored? 

This part focuses mainly on the final Act, and especially on the definitions 
of the public interest in the text. The analysis is divided into several steps. First, 
I coded both the EC proposal and the GDPR to find the main topics in the texts. 
Both were hand-coded (in Excel) according to the DHA. The smallest unit of 
analysis for hand-coding is an utterance, i.e. a paragraph that concerns only one 
topic. I coded utterances by topic (interdiscursivity), and I coded references to 
other texts (intertextuality). Concerning references, I listed all sources present 
in these texts. The results of intertextuality are displayed in Appendix 8. For 
interdiscursivity, two cycles of hand-coding were undertaken to define the 
topics. I first coded sub-topics (77). Given the high number, I had to cluster the 
sub-topics into broader topics (see Chapters 5 and 6). This grid unveiled the 
main semantic fields and the main norms in both the EC proposal and the 
GDPR.  

There were difficulties in comparing the EC proposal with the final Act. 
First, the number of articles was different in both texts, and so the number of 
articles referring to one topic could be different. Also, texts with a close meaning 
referring to the same topic could be separated into different paragraphs, 
subparagraphs or articles, while others were joined together in one paragraph 
or article. Consequently, the article by article comparison did not allow a 
comparison of the degree of closeness between the texts on a large scale. Again, 
digital methods could have been a good solution, but these work on the 
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proximity of the texts, and primarily on the signifiers rather than the signified. 
The change of only one signifier can change the meaning of a whole paragraph, 
while changes to several signifiers might not change the meaning of the 
paragraph at all. Hand-coding could provide more accurate and detailed results.  

Also, an advantage of manual coding was being close to the data. It 
allowed me to make connections easily among the different texts, especially in 
terms of interdiscursivity. These connections are the core of interdiscursivity 
and intertextuality. 

This first part of the analysis encompasses both interdiscursivity and 
intertextuality. Figure 6 below shows an extract from the grids for 
interdiscursivity and intertextuality. 
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Figure 6. Extract from the coding process 
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The results in this grid provided some guidance about semantic fields, and 
about salient topics in both texts and approaches to them.  

Once both texts were coded, I needed to identify which topics had been 
subject to the most changes to identify controversial topics. To do so, I first 
compared the changes between the EC proposal and the GDPR systematically. 
The texts were compared to assess the DPA according to four criteria: the 
utterance was either changed, removed, added or not changed from the EC 
proposal to the final Act, the GDPR. This comparison was made in the same 
Excel file where the topics were coded. This provided a broader picture 
according to the topics and allowed me to identify which topic had undergone 
the most changes. The number of changes provided pointers to topics that might 
have been controversial or not, guiding the selection of salient topics. The DHA 
invited re-contextualisation of these results.  

Then, I used a qualitative approach to assess the DPA. I compared all 
changes paragraph by paragraph according to the grid for interdiscursivity, and 
linked these changes to the groups of actors to contextualise their positions. 
Previous literature about the DPA method suggests collecting the actors’ 
positions communicated to the EC (Mahoney, 2007). Not all positions of actors 
have to be considered, and only those who were concerned with controversial 
topics were selected. The controversial topics did not point directly to a specific 
actor unless the legal responsibility of the actor was concerned. For example, in 
the GDPR, the right to be forgotten relates directly to Google (see the case 
Google Spain SL and Google Inc. v Agencia Española de Protección de Datos 
(AEPD) and Mario Costeja González, 2014). Not all references could be traced 
as easily, though.  

Three sources of information could be used. The first was the impact 
assessment of the EC, which gives information about its sources through 
intertextuality. The second was the documents found in the public consultation, 
where the positions of actors from the private sector and the civil society could 
be found, relating to the GDPR through interdiscursivity. The third source was 
interviews, which referred to several legal documents (intertextuality) and 
topics (interdiscursivity) concerning the GDPR. These three sources combined 
provided a fair representation of the positions of groups of actors. These 
positions were then categorised by semantic field. 
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Meso Level 

The second part of the analysis seeks information about the rules of the 
policy network. This part aimed at answering the following RQ2.1 and RQ2.2: 
How does the policy network constrain or enable groups of actors to make use 
of their resources? How does the policy network redefine its own rules in the 
texts? 

Firstly, it was necessary to map the groups of actors according to semantic 
fields and HQ locations to have an overall view of the policy network as 
identified in this research. Interviews then provided insights to describe beliefs 
and types of interaction between groups of actors, which were categorised 
according to their semantic field. Following this, the grid for interdiscursivity, 
together with interviews, which I also analysed through interdiscursivity and 
intertextuality, contextualised these relationships in the policymaking process. 
In other words, the meso level focused on topics related to beliefs about groups 
of actors and to the norms of the policy network. I used interdiscursivity to 
analyse groups of actors’ beliefs about each other. Then, I used the DPA method 
to analyse the norms of the policy network. Information in the texts produced 
by groups of actors could point to a potential influence on the final Act. In other 
words, if a piece of information used by the group of actors X aligned with a 
piece of information fixed in the final Act, but not with the corresponding 
information in the proposal, it was considered a potential appropriation of the 
information given by the group of actors X. I linked this analysis with the 
interviews. When interviewees referred to these topics, I could contextualise 
them to analyse how groups of actors could or could not change the norms of 
the policy network. 

Macro Level 

The last part of the analysis focuses on the imaginaries of the policy 
network. It sought to answer RQ3.1 and RQ3.2: Why do some elements of a 
mixed imaginary concerning the public interest and ‘new technologies’ 
dominate others? How are these elements of the policy network imaginary 
related? 

The two previous sections of the analysis identified a great number of 
semantic resources and categorised them according to their semantic fields. 
This last part of the analysis sought to link these references to reconstruct the 
imaginaries of the groups of actors in the policy network. Interdiscursivity 
permitted us to link interviewees’ viewpoints to their semantic fields. In other 
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words, I coded interviewees’ answers to two questions in the interview guide: 
how do new technologies relate to society and how do you imagine the future?  

In a graph, I mapped recurring interviewee viewpoints and the 
antagonistic viewpoints, according to the fields to which they belonged. In 
addition, I mapped crucial semantic resources identified at the micro and the 
meso levels and which were clearly part of the topics identified at the macro 
level. I then linked these viewpoints and the antagonistic viewpoints to find the 
main beliefs about salient topics. It was necessary to divide the analysis 
according to semantic fields to describe the struggles among groups of actors 
belonging to the main fields within the policy network. These struggles pointed 
to the imaginaries of the policy network. 

To conclude, there can be great complementarity between the methods of 
assessing the DPA and the DHA. However, the way I used these methods for this 
research has strengths and weaknesses.  

Considerations on the Methods 
This section provides an account of the validity, reliability and 

generalisability of the study. It also discusses the ethical concerns involved in 
this research. 

Limitations of the Study 

Several limitations exist which affect the validity, reliability and 
generalisability of this study. There are limitations concerning my approach to 
the policymaking process of the GDPR. The type of legislation is crucial. This 
study focused on the ordinary legislative procedure in the European Union (see 
Chapter 1), and approaching other types of legislative procedure in the EU would 
require substantial changes to the method. In addition, side events introduce 
hazards during the policymaking process. For example, revelations about 
PRISM provoked a global outcry and might have influenced the viewpoints of 
the stakeholders during the policymaking process. However, this study did not 
focus on the evolution of viewpoints during the policymaking process but on the 
global imaginaries resulting from the production of the GDPR: hence the 
importance of studying completed policymaking processes. 

Findings are limited topic-wise—that is, the elements of the policy 
network imaginary are limited to topics that conflict with the public interest in 
relation to new technologies. Also, the adoption of a media perspective to apply 
the method addressed mainly topics related to traditional media in the 
policymaking process. However, there were other topics, such as health or 
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research, that appeared, but that would have broadened the scope of this study 
and lost the main focus. A comparison of these imaginaries with other topics 
concerning new technologies would be worth exploring, such as copyright. Also, 
findings are limited geographically to the EU and do not indicate internal 
struggles among teams, institutions, countries, etc. It is crucial to have a fair 
representation of each institution that has worked on the same topic. However, 
it can be difficult to identify alliances within and across semantic fields because 
they change according to interests and topics. In addition, the stakeholders often 
change job. Difficulty accessing the stakeholders of the policy network can be a 
strong limitation, too. 

I applied triangulation to methods for data collection and analysis to 
increase reliability and validity. In their review of the methods used to analyse 
influence by interest groups, Dür et al. (2015) insist on the importance of 
triangulation. The methods they introduce to analyse the policymaking process 
have their strengths but also their weaknesses, which should be addressed. The 
combination of several methods seeks to overcome the weaknesses of some 
methods with the strengths of others (Bevir & Rhodes, 2015; Dür et al., 2015). 
This work combines the methods of assessing the DPA and the DHA to analyse 
the data.  

Another combination of methods to apply triangulation concerns data 
sources. I have therefore combined different sources of data in the form of 
documents and interviews, which are primary data. The interviews complement 
the detailed information found in the texts, although documents are the basis of 
the analysis. Indeed, the interviews provide broader information about the 
informants’ views about new technologies and society, which is useful to link 
these views with the references identified in the documents. Interviews offer a 
broader understanding of the actors’ views on technology in relation to society, 
which tell us about the imaginaries the actors are referring to.  

The difficulty of accessing the interviewees did not permit random 
sampling. The selection of interviewees was based on purposive sampling: that 
is, the selection was made depending on the typology of interviewees and their 
knowledge about the policymaking process of the GDPR (if the person had been 
involved in or impacted by the policymaking process). For this case study, I was 
able to interview between one and four representatives of each group of actors 
identified in the policy network (i.e. EP, EC, Council, NGO, online companies, 
coalitions of actors, national and intergovernmental institutions, and research 
organisation), who had worked for one or more of these types of institution. 
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There are limitations concerning the empirical material. The difficulty in 
reaching informants limited the selection of all key people involved in the 
policymaking process of the GDPR. A higher number of interviewees would have 
increased the validity of the study. In terms of themes coded,87 I reached 
saturation to answer the research questions—that is, “no new substantive 
information was acquired” (Etikan, 2016, p. 4) with the last interviewees. I did 
not reach saturation for personal views about the future. For example, a few 
interviewees shared different concerns about climate change. Thus, I often had 
to refine the question and narrow it down to focus on the European Union. Also, 
the information provided during the interviews could be erroneous, either 
because the person failed to remember key information properly or because the 
person did not want to provide the right information. Concerning the 
documents, I was able to find lobbying documents because there had been leaks. 
This could limit replication of the method. Another limitation concerning the 
material was due to the anonymisation of data, which did not allow the 
possibility of discussing intersectionality concerning the persons involved in the 
policymaking process of the GDPR.  

The theoretical framework also suffers limitations. Focusing on groups of 
actors puts aside networking dynamics, which can happen at the individual 
level. In other words, there might be personal reasons (e.g. friendship) for 
inviting particular individuals to the policymaking process. Also, the framework 
does not take into account potential mistakes and misunderstandings during the 
construction of knowledge. For example, someone might circulate information 
that goes against their own goal.  

Ethical Concerns 

There are a few ethical concerns with this work. The first is the use of the 
project itself. The second is the need for access to public information. The third 
is the anonymisation of the respondents.  

A critical question which touches the aim of this work directly was: who 
might this work help? Indeed, looking at how to strengthen transparency 
through scrutiny of the policymaking process might provide information to 
those who take part in the policymaking process through a non-democratic 
process. 

 
87 Saturation cannot be determined by the information provided but by the recurrent themes coded. It 
is a social constructivist approach and every interviewee has their own version of the phenomenon 
analysed. Thus, the themes are similar but views about these themes might differ. 
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However, transparency of the policymaking process is a necessary 
condition for democratic scrutiny. As discussed previously, some moments of 
the process, such as trilogues, are deliberately opaque to hasten negotiations. 
Negotiations with the number of stakeholders involved in the GDPR is a lengthy 
process, but a necessary one to take into account the interests involved. Access 
to public information (whether written or not) is essential to ensure that 
decisions primarily consider public interest, whether it ensures individual or 
social rights. This idealistic view counterbalances ethical concerns regarding 
interviewees, whose anonymity is necessary.  

I recorded every interview after gaining the oral consent of every 
informant. However, requests for anonymisation were many, and I assured the 
informants that this would be the case. The assurance of anonymisation allowed 
me to gather information that interviewees would not have shared otherwise. 
Indeed, at the end of the interview, several informants asked how I would 
anonymise them. I sought to ensure anonymity when citing the actors in this 
thesis through different strategies. I categorised the respondents according to 
groups of actors and not according to a precise institution or organisation (all 
categories encompass several persons), or to the location of the HQ of the 
institution or company. Considering the high rate of turnover, interviewees 
might have worked for different categories of actor during the policymaking 
process, and I selected the organisation they were working for when they talked 
about a related topic. Thus, an interviewee can have several codes according to 
their perspective. For example, if the interviewee had worked for the European 
Parliament and then for a coalition of actors, their code name would change 
according to whether they were talking from an EP or a coalition perspective. 
Nationalities and genders were neutralised: I do not focus on individuals, and 
neither criterion plays a role in this research. To neutralise gender, I used the 
pronoun “they”. Finally, I deleted their verbal tics. 

Conclusion 
This chapter sought to provide a clear and detailed overview of the 

approach used in this work, the methods used to collect and to analyse data, and 
a description of the material. The operationalisation of the theoretical concepts 
leads to the combination of several methods of analysis. Assessing the DPA of 
groups of actors in the policy network is used in combination with the DHA. 
Mappings of semantic resources, actors and topics according to semantic fields 
are the basis of the analysis.  
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As described in the analytical procedures, the theoretical framework 
guides the analysis, and it structures the next three empirical chapters. Chapter 
5 focuses on the micro level—i.e. the metaphor ‘public interest’ in the GDPR. 
Chapter 6 focuses on the construction of knowledge within the policy network. 
Chapter 7, which offers a broader level of analysis, focuses on the imaginaries of 
the policy network concerning privacy and new technologies. 
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Chapter 5: The Construction of the Public Interest in the GDPR 

The previous chapter described the methods of analysis, which focus on 
different levels as defined by the theoretical framework. This chapter scrutinises 
the micro level, which will lay the foundation for analysis at the meso and macro 
levels. The aim is to reconstruct the definition of the public interest in the key 
texts produced during the policymaking process of the GDPR, from a media 
perspective. This section firstly offers background to the GDPR and privacy. The 
second section seeks to answer RQ1.1: What resources do the groups of actors of 
the policy network use to refer to the metaphor ‘public interest’? To answer, this 
part gives a chronological overview of the construction of the metaphor of public 
interest during the policymaking process. In other words, it shows which 
semantic resources (provided by texts and interviews) were selected to define 
the public interest. 

The third section aims at answering RQ1.2: What are the semantic fields 
in which the metaphor ‘public interest’ is anchored? To this end, this section 
aims at identifying which semantic fields dominated in the GDPR. In other 
words, the third part offers a map of the semantic resources and their 
corresponding actors. The focus is on the processing of personal data. Three 
main concepts define the processing of personal data in the GDPR: data 
processing, personal data, and data subject.  

Before introducing the empirical material, the next section briefly 
introduces the development of the right to privacy and the GDPR to understand 
the evolution of the EU approach towards privacy. This short historical 
background is necessary to understand the construction of the public interest in 
relation to the right to privacy and the struggles to define this concept. Indeed, 
the positions of the stakeholders involved in the policymaking of the GDPR do 
not disrupt history: they are part of a continuum within the history of privacy 
regulation. 

Strengthening Privacy  
Previous literature highlights the main threat to the right to privacy: 

surveillance. This includes the enhancement of surveillance by governments in 
the West and the rise of business models based on the collection of personal 
information—i.e. economic surveillance.  
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Privacy and Surveillance  

After World War 2, Europe was traumatised by the systematic killing of 
more than six million human beings. Lyon (2014) points to a critical debate 
about IBM that was accused of having helped the Holocaust with its technology 
that could quickly categorise the religious affiliation, sexual orientation, etc. of 
populations to be sent to concentration camps. Unsurprisingly, five years after 
the end of World War 2, the European Union addresses privacy in Article 8 of 
the Convention for the Protection of Human Rights and Fundamental 
Freedoms. The Convention coupled privacy and family life together. In the same 
vein, the Organisation for Economic Co-operation and Development (OECD) 
strengthened its importance and defined principles to be implemented. 
However, these texts were not binding.  

Government surveillance has been greatly empowered with the rise of 
efficient technologies, redirecting the debate on privacy. The 1960s and 1970s 
marked a turning point. In the US, several scandals that included wiretap 
surveillance (e.g. Watergate) and the rise of more efficient technologies for 
collecting, storing and mining large amounts of data led to the enactment of laws 
against government surveillance, such as the Federal Privacy Act of 1974 
(Sylvester & Lohr, 2006). This scandal involving wiretapping in the US led to 
the adoption of a landmark Supreme Court ruling which strengthened the right 
to privacy (Lee, 2003).  

In parallel, the two first countries in Europe that addressed such issues 
were (West) Germany, with the 1970 Data Protection Act, and Sweden, with the 
1973 Data Act (Sylvester & Lohr, 2006). Following the same logic, a procedure 
began within the European Union to design a directive on the protection of 
individuals with regard to the processing of personal data and the free 
movement of such data. Directive 95/46/EC entered into force on 13 December 
1995 (European Union, n.d.). This was the same year that the web browser 
Mosaic was made public, which substantially popularised the World Wide Web 
created in 1990 (Fuchs et al., 2012). It would change the capacity for surveillance 
substantially. The evolution of technologies and of the political context 
encouraged the reinforcement of surveillance. 

The debate on privacy was redefined by 9/11, and by terrorism in general. 
The argument for changing the law in the US was strong. About 3,000 people 
had died tragically during four attacks on that date, and the conclusions were 
clear. There was a strong need to enhance national security. Consequently, the 
USA Patriot Act was designed to prevent terrorism. This trend was not limited 
to the US, though. In France, a similar pattern emerged. The peak was after the 
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terrorist attack of January 2015. At that time, a state of emergency was declared 
and then renewed five times, to end in November 2017. The legal measures 
applied under the umbrella of the state of emergency were introduced in 
common law. This pattern was not limited to France: other countries—Hungary, 
Poland, Bulgaria, Luxemburg, the UK, and Austria—facilitated the application 
of the same types of measure, justified as addressing terrorist threats (Renard, 
2017).  

National security falls under the umbrella of the public interest. Once 
again, the debate is redefined between the public interest (security) and 
individual freedoms (the right to privacy). However, the concepts that conflict 
with the right to privacy, and particularly the protection of personal data, not 
only concern government surveillance but also threaten the business models of 
key online companies, such as Google, Apple, Facebook, Amazon, Microsoft. 

Privacy and Advertising  

Previous literature has extensively covered privacy in relation to 
advertising. Thus, the following paragraphs stress only the crucial tensions that 
exist between these topics. 

Advertising is the foundation of most online companies’ business model. 
Google’s revenue in 2016 amounted to around $35 billion, and the revenue of 
Facebook to more than $14 billion (Rowley, 2017). The attention economy is the 
basis of the business models of these ‘free’ services. For example, Facebook’s 
algorithm, News Feed, has the objective of making users spend more time on 
the platform (Cardon, 2015, p. 67), and thus pursues the objective of selling 
users’ ‘brain time’ to advertisers.  

Having a business model based on advertising is not a new phenomenon. 
Advertising generates a vital part of TV broadcasting revenue, especially for 
private media. The objective of TV advertising is to sell “available human brain 
time”, as stated by Patrick Le Lay (quoted in Jeanneney, 2008, p. 26), former 
CEO of TF1, one of the main French TV channels. Smythe (2009, p. 233) calls it 
audience power, which is the “principal product of the commercial mass media”. 
Audience power is commodified. For example, in 1978 the dollar-cost per 1,000 
persons of one 30-second spot on a local TV in Vancouver, Canada, varied 
according to various factors determined by the audience of the programme, 
described in terms of gender and age. The more precise the definition of the 
audience, the more the rates could vary (Smythe, 2009).  

The difference between both types of advertising seems to lie mostly in 
the change of wording, and what was called audience power by Smythe is now 
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dependent on data, for which there is no clear definition. Terranova (2012) 
distinguishes information88 as an abundant resource and human attention as a 
scarce resource. Thus, a new online market appeared based on the attention 
economy. In other words, the marketisation of attention relies on the 
measurement of attention, or data about users. As a consequence, the attention 
economy encourages the massive collection of information about users. Once 
collected, information can be sold or rented to advertisers. In other words, the 
attention economy and economic surveillance practices are intrinsically related.  

In a short literature review about surveillance, Fuchs (2012) refers to 
some concepts that concern corporate business models specifically. The review 
points towards several aspects of economic surveillance through key authors. 
Lyon (cited in Fuchs et al., 2012) explained that every use of an online service 
can be tracked. Because these services are commercial, what is tracked is quickly 
utilised. Also, online tools have facilitated, and thus increased, mass 
surveillance. The economic aspect of surveillance encourages “individualization, 
commodification, and consumerization” (Graham and Wood quoted in Fuchs et 
al., 2012, p. 3). Furthermore, commercial tools impact questions of data 
ownership. Andrejevic (cited in Fuchs et al., 2012) talked about digital 
enclosure, addressing data ownership by corporate companies. Thus, the 
relationship between surveillance and data is intrinsically related. Clarke 
(quoted in Fuchs et al., 2012, p. 1) talked about dataveillance, the “systematic 
monitoring of people’s actions or communications through the application of 
information technology”. Data represent every use of online services by every 
person who uses these services. In other words, uses of the data collected depend 
highly on these services. 

From a regulatory perspective, prohibiting or limiting the use of personal 
data on a large scale would make the data that platforms sell or give advertisers 
access to less accurate and reliable. This would necessarily impact the business 
models of online services, including digital media. Van Dijck (2013, p. 67) argues 
that more information control by the government or regulators would impact 
Facebook’s revenue. Facebook is not the only one that relies heavily on 
advertising. Indeed, social media and other online giants (e.g. Google) have 
developed business models based on advertising, as the revenue of Google 
shows. Also, the fact that these actors are dominant in the EU market pushed 
EU regulators to provide opportunities for European oligopolies to emerge. In 
other words, forcing technological tools and business models to change would 

 
88 Terranova refers to information as content in this context. 
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favour those who already respect privacy or newcomers. Thus, there were 
several reasons for the EU to update its regulatory framework about privacy. 

As explained in Chapter 2, the debate on more regulation of the market is 
divided between two visions. The first is interventionist: it seeks to regulate the 
market according to norms that would respect the public interest. The other 
vision is economically liberal: it pushes towards personalisation—that is, the 
quality of the online service will depend on the quantity of personal information 
provided. This vision leads to an individualisation of liability of the users and to 
self-regulation (Smyrnaios, 2017). This debate echoes the two main visions of 
the public interest, those of the US and the EU, as described in Chapter 2. The 
concept of the imaginary suggests a more nuanced approach, a combination of 
the two visions rather than a sharp division between them.  

To conclude, strong tensions exist between security and the right to 
privacy. Security, defined as a public interest matter, involves governmental 
interests. Moreover, tensions exist between the right to privacy and the business 
models of major online services, including digital media. To explore these 
tensions, I focus on the construction of the GDPR policymaking process in the 
three empirical chapters. In the next section, where I move to the empirical 
analysis, I briefly describe the process of modernising EU privacy laws.  

Modernising the Privacy Regulatory Framework: The Official Process 

In November 2010, the Commission argued that it was necessary to 
modernise Directive 95/46/EC because of the development of technologies in a 
globalised world (European Commission, 2010). Modernising this Directive 
aimed at targeting the use of data and its impact on privacy. The solution aimed 
at “strengthening individuals’ rights” (European Commission, 2010, p. 5), 
“enhancing the internal market dimension” (European Commission, 2010, p. 
10), and revising the existing rules concerning security in relation to data 
protection (European Commission, 2010, p. 13). The EC then launched several 
public and private consultations to gather opinions from various types of actor 
(Kuner, 2012).  

In parallel, the EC adopted “policy objectives for a comprehensive 
approach on personal data protection in the European Union” (European 
Commission, 2012c). A year later, Directorate-General for Justice and 
Consumers disseminated a draft of its proposal within the EC, which resulted in 
many controversies (Kuner, 2012). The final proposal was released on 25 
January 2012 by European Commissioner Viviane Reding, together with the 
impact assessment and its summary. Two days later, the first reading began with 
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the transmission of the proposal to the Council and the European Parliament 
(European Union, 2016a). At the same time, more than 3,000 proposals were 
forwarded to the European Parliament, most of them by internet companies 
(Dür et al., 2015). Other institutions from the EU sent their opinions, including, 
in March 2012, the European Data Protection Supervisor (EDPS), and in May 
2012, the European Economic and Social Committee. In January 2013, the 
Consumer Protection committee (IMCO) voted on its opinion; in February 2013, 
the Industry committee (ITRE) and the Employment committee (EMPL) voted 
on their opinions. In March 2013, the Legal Affairs committee (JURI) voted on 
its opinion, and in October 2013, the Civil Liberties committee (LIBE) voted on 
its report. In November 2014, a second opinion of the EDPS was released. The 
details of the policymaking process are provided in Appendix 5. 

The GDPR is part of a legal framework concerning data protection, which 
falls under the umbrella of the right to privacy, although it is only one aspect of 
it. The legal framework comprises four laws: the GDPR, the Data Protection Law 
Enforcement Directive,89 the Data Protection Regulation for EU institutions and 
bodies,90 and the e-Privacy Directive.91 To be more precise, the Data Protection 
Law Enforcement Directive concerns the processing of personal data by 
competent authorities for the purposes of the prevention, investigation, 
detection or prosecution of criminal offences or the execution of criminal 
penalties, and on the free movement of such data (2016). The Data Protection 
Regulation for EU institutions and bodies concerns the processing of personal 
data by EU institutions, bodies, offices and agencies and on the free movement 
of such data (European Commission, 2019). In other words, this directive 
provides other rules for the EU to process personal data. Consideration of the 
legal framework is important to locate the empirical analysis, or how the public 
interest is constructed in the GDPR, as the next section describes. 

 
89 Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the 
protection of natural persons with regard to the processing of personal data by competent authorities 
for the purposes of the prevention, investigation, detection or prosecution of criminal offences or the 
execution of criminal penalties, and on the free movement of such data, and repealing Council 
Framework Decision 2008/977/JHA. 
90 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the 
protection of natural persons with regard to the processing of personal data and on the free movement 
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (Text with EEA 
relevance). 
91 Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the 
processing of personal data and the protection of privacy in the electronic communications sector 
(Directive on privacy and electronic communications). 
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The Public Interest in the GDPR 
The public interest is widely used in the GDPR, and is constructed mainly 

in opposition to the right to privacy. In other words, the public interest is defined 
and used to restrict or provide room for actions by certain groups of actors 
concerned with the right to privacy. This section focuses on the dynamics at 
work to construct the definition of the public interest. 

Before getting to the heart of the matter, the following summarises the 
methodology used for this section. The DPA suggests comparing texts 
throughout the policymaking process. A comparison is therefore made between 
the three main steps of the policymaking process. The first step is the production 
of the proposal by the Commission; the second is the negotiations among the 
main stakeholders (from a media perspective) during the policymaking process; 
the third and last step corresponds to the fixed text, the final regulation. Also, 
interdiscursivity permits us to navigate between the different texts. In other 
words, it maps the topics that are connected within the texts produced during 
the policymaking process. For example, the topic of security is recurrent 
throughout the texts and is expanded in the final regulation. Using 
intertextuality as a method permits us to identify references to other texts in the 
texts produced during the policymaking process. In the next section, the DPA, 
intertextuality and interdiscursivity methods are used in combination in order 
to analyse the metaphor ‘public interest’. 

Defining the Metaphor ‘Public Interest’  

Previous literature generally agrees that the public interest is not a well-
defined concept (e.g. Iosifidis, 2011a; Legrand et al., 1980; McQuail, 1992). This 
section scrutinises the construction of the public interest and its potential lack 
of clarity. The focus on the public interest in the GDPR is not trivial. The public 
interest is mentioned many times in the text, which makes it a widely used 
concept. The Council increased the number of references to the public interest: 
the public interest was mentioned only 29 times in the EC proposal (2012b). 
While the EP (2014) sought to add 13 mentions and remove four mentions, the 
Council (2015) sought to add 43 mentions of the public interest. In the GDPR, 
the ‘public interest’ appears 70 times. This shows that the Council could keep 
most of its additions. One of the main additions by the Council concerning the 
public interest was in relation to a change of wording. The proposal states 13 
times: “(c) for historical, statistical and scientific research purposes in 
accordance with Article 83”. However, the GDPR kept the wording of the 
Council: “for archiving purposes in the public interest, scientific or historical 
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research purposes or statistical purposes in accordance with Article 89(1)”, 
which is mentioned 17 times. Adding “archiving purposes in the public interest” 
opens the possibility of processing for other than historical, research, or 
statistical purposes.  

This move to broaden the scope of actions is not the only one in the GDPR. 
Another example was the construction of Recital 59: see the comparison of the 
EP document, the Council document, and the GDPR in Table 6.  

 
Table 6. Comparison of changes of Recital 59 during the policymaking process (European Parliament, 2014, 
Regulation (EU) 2016/679 of the European Parliament and of the Council, 2016 Council of the European Union, 
2015)92 

 

EP Council GDPR 

Restrictions on 

specific principles and on the 

rights of information, access, 

rectification and erasure or 

on the right of access and to 

obtain data portability, the 

right to object, measures 

based on profiling, as well as 

on the communication of a 

personal data breach to a 

data subject and on certain 

related obligations of the 

controllers may be imposed 

by Union or Member State 

law, as far as necessary and 

proportionate in a democratic 

society to safeguard public 

security, including the 

protection of human life 

especially in response to 

Restrictions on specific 

principles and on the rights of 

information, access, 

rectification and erasure or 

on the right to data 

portability, the right to object, 

measures based on profiling, 

as well as on the 

communication of a personal 

data breach to a data subject 

and on certain related 

obligations of the controllers 

may be imposed by Union or 

Member State law, as far as 

necessary and proportionate 

in a democratic society to 

safeguard public security, 

including the protection of 

human life especially in 

response to natural or man 

Restrictions 

concerning specific principles 

and the rights of information, 

access to and rectification or 

erasure of personal data, the 

right to data portability, the 

right to object, decisions 

based on profiling, as well as 

the communication of a 

personal data breach to a 

data subject and certain 

related obligations of the 

controllers may be imposed 

by Union or Member State 

law, as far as necessary and 

proportionate in a democratic 

society to safeguard public 

security, including the 

protection of human life 

especially in response to 

 
92 Bold corresponds to addition in the text, and strikethroughs to deletion. 
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natural or man made 

disasters, the prevention, 

investigation and prosecution 

of criminal offences or of 

breaches of ethics for 

regulated professions, other 

specific and well-defined 

public interests of the Union 

or of a Member State, in 

particular an important 

economic or financial interest 

of the Union or of a Member 

State, or the protection of the 

data subject or the rights and 

freedoms of others. Those 

restrictions should be in 

compliance with requirements 

set out by the Charter and by 

the European Convention for 

the Protection of Human 

Rights and Fundamental 

Freedoms. [Am. 35] 
 

made disasters, the 

prevention, investigation and 

prosecution of criminal 

offences or of breaches of 

ethics for regulated 

professions, other public 

interests of the Union or of a 

Member State, in particular 

an important economic or 

financial interest of the Union 

or of a Member State, the 

keeping of public registers 

kept for reasons of general 

public interest, further 

processing of archived 

personal data to provide 

specific information related 

to the political behaviour 

under former totalitarian 

state regimes or the 

protection of the data subject 

or the rights and freedoms of 

others, including social 

protection, public health and 

humanitarian purposes, such 

as the performance of a task 

incumbent upon the 

International Red Cross and 

Red Crescent Movement (…). 

Those restrictions should be 

in compliance with 

requirements set out by the 

natural or manmade 

disasters, the prevention, 

investigation and prosecution 

of criminal offences or the 

execution of criminal 

penalties, including the 

safeguarding against and the 

prevention of threats to public 

security, or of breaches of 

ethics for regulated 

professions, other important 

objectives of general public 

interest of the Union or of a 

Member State, in particular 

an important economic or 

financial interest of the Union 

or of a Member State, the 

keeping of public registers 

kept for reasons of general 

public interest, further 

processing of archived 

personal data to provide 

specific information related 

to the political behaviour 

under former totalitarian 

state regimes or the 

protection of the data subject 

or the rights and freedoms of 

others, including social 

protection, public health and 

humanitarian purposes. 

Those restrictions should be 
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Charter of Fundamental 

Rights of the European Union 

and by the European 

Convention for the Protection 

of Human Rights and 

Fundamental Freedoms.  

in accordance with the 

requirements set out in the 

Charter and in the European 

Convention for the Protection 

of Human Rights and 

Fundamental Freedoms. 

 

The EP (2014) tried to force clarification of the concept of public interest 
by adding “specific and well-defined” in Recital 59. In the same vein, the 
European Data Protection Supervisor  (EDPS, 2012, p. 11, 2012, p. 26) criticised 
the use of the public interest for restrictions (Article 21 of the Proposal) because 
it broadens the use of this notion compared to the precedent Directive on data 
protection. In other words, the Member States are provided with more leeway 
for restricting the right to privacy to “safeguard: (…) (e) other important 
objectives of general public interest of the Union or of a Member States” (Article 
23(1)(e) of the GDPR). A similar concern was raised about a broad definition of 
the public interest in the case of international transfer (EDPS, 2012, p. 37). The 
Council (2015) sought to broaden the concept in the corresponding recital. The 
GDPR (Recital 73) kept the Council’s wording “general public interest”, doing 
the opposite to what the EDPS and the EP sought (i.e. having a more precise 
definition).  

These attempts to broaden or limit the use of the public interest with 
restrictions are not trivial. Restrictions93 (Article 23) set legal limits for the 
GDPR, which create room for some groups of actors to limit the right to privacy 
substantially. Thus, it is not surprising that the EDPS and the EP raised concerns 
about this particular Article. Indeed, broadening the public interest provides 
leeway to include more purposes for processing personal data. Broadening the 
definition of the public interest increases the number of semantic resources that 
a group of actors can use to refer to the public interest. As explained above, 
references to the public interest mainly appear in the restrictions and 
authorisations given to process personal data—i.e. when the right to privacy is 
restricted by the public interest or authorised for public interest reasons. The 
broadening and unclear definition of the public interest seems to be in 
contradiction with previous findings from the literature on media and 

 
93 See Appendix 8. 



 

147 
 

telecommunications. Indeed, corporate strategies have to a certain extent been 
successful in increasing individual freedoms, and thus self-regulation, and 
restraining the public interest, as discussed in Chapter 2. However, a great 
difference is one of the topics related to the public interest that is the hobbyhorse 
of Western governments: security. 

Security 

As described previously, security measures have increased and have 
permitted governments to strengthen surveillance tools, threatening the right to 
privacy. The GDPR seems to reflect this trend. Restrictions are mainly for 
security reasons. It is the Council that increased references to security. Seven 
references were in the EC proposal (2012b), while the Council (2015), and the 
GDPR, referred 15 times to security. It is not a high number, though they 
function mainly as opening clauses.94 References to security lie mostly in Article 
23.95 Article 23 of the GDPR aligns heavily with the General Approach of the 
Council (2015) and the EC proposal (2012b). Additions from the Council 
remained in the final Act, among them “defence”, “the safeguarding against and 
the prevention of threats to public security”, and “the protection of judicial 
independence and judicial proceedings”. The European Parliament (2014) 
amended the first paragraph of the Article, where it stated that such a restriction 
should “meet a clearly defined objective of public interest”. Also, the EP (2014) 
removed a point in the corresponding Article (Article 21(b)) where “other public 
interests of the Union or of a Member State” were mentioned, which makes the 
concept of the public interest very broad. Conversely, the Council (2015) kept 
this point and added: “Other important objectives of general public interests” 
(Article 21(b) of the General Approach), which is the same sentence that appears 
in the GDPR (Article 23(e)).  

Furthermore, the hierarchisation of the restrictions in the GDPR echoes 
a prioritisation of topics. In the list of restrictions, security comes first: the four 
first points are national security, defence, public security, and crimes, followed 
by “other important objectives of general public interest”, which concerns first 
“important economic or financial interests”. Then the list of restrictions refers 
to taxes. The last matter is associated with general objectives of public interest 
related to public health and social security, and the list goes on: justice, 

 
94 Opening clauses permit the Member States to modify the clauses at their own discretion, according to 
national laws. 
95 See Appendix 8. 
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professional ethics, the exercise of official authority, data subject rights and 
freedoms, and, finally, civil law claims.  

In addition, references to security appear to be ill-defined. In its opinion, 
the EDPS (2012, p. 15) stressed that “it is not always fully clear what [national 
security] covers”. In the same vein, an interviewee asked for “any kind of 
definition” of national security, but “[n]obody could give us a definition” (EP3). 
The EDPS (2012) reached a similar conclusion: 

(…) it [the wording ‘national security’ or ‘state security’ concerning 
Member States] should be avoided [in] that it is unduly used to legitimize the 
processing of personal data outside the scope of the Regulation and the 
Directive, for instance in the context of the fight against terrorism (2012, p. 15). 

EP3 explained that interpreting national security and the public interest 
depends on culture and, consequently, regulators “were not able to put in the 
GDPR a definition” of either concept. The difficulty in defining these concepts 
might come from their numerous interpretations, which allows the Member 
States a wide margin of manoeuvre. Therefore, citizens enter into asymmetric 
relationships imposed by the state. EP3 explained that, for the citizens to defend 
their privacy right against security matters, it “is very difficult to go to Court, 
[and it] is very difficult to seek any say, even public support, because there are 
closed doors. Even for the data protection officer, the data protection 
authorities. And that’s a really serious issue” (EP3).  

Increasing Member States’ references about security to the public interest 
provides room for the Member States to restrict the right to the protection of 
personal data. References to security are not limited to Article(23). Crime, 
public security and prevention of threats to public security are referred to 
several times, such as in Article(2) and Article(6), and they are the object of one 
specific Article in the GDPR: Article(10). Article 1096 of the GDPR did not exist 
in the EC proposal. Article 10 and references to it in other articles give official 
authorities control over processing data for reasons related to security, or the 
processing of personal data relating to criminal convictions and offences. This 
aligns with the previous paragraph, where Union or Member States’ laws 
determine the restrictions on the right to privacy for security matters. The GDPR 
makes a clear distinction between the roles of the private sector and public 
authorities in this particular case, although public authorities can engage private 
entities, as discussed previously. Means of communication provided by 
corporations are tools that can be used by governments to surveil the 

 
96 See Appendix 8. 
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population. These restrictions to the right to privacy for public authorities 
coincide with Directive (EU) 2016/68097 mentioned in Recital 19 of the GDPR, 
that provides a different legal regime for public authorities to access personal 
data for security reasons. NG2 described this piece of legislation:  

(…) even if the information that you send is encrypted, the police will be 
able (…) to look inside the computer and also be able to put on webcams without 
the person knowing it, and this is also a matter of freedom of expression, 
because this is the kind of legislation that you would have in other countries 
where democracies are not as strong as in [country] (NG2). 

Importantly, the informant highlighted that references to security to 
define the public interest would weaken references to freedom of expression and 
information to define the public interest.  

Redefining the meaning of the public interest towards security critically 
weakens citizens’ right to privacy. The fact that governments have a great 
potential for actions related to security matters technically weakens privacy 
protection. Previous literature found that technical systems can be built to 
ensure anonymity, as no one would have access to data that can identify a user, 
or they can be built so that they provide access to data (i.e. backdoors). In this 
case, any type of actor can have access to the data—such as companies and 
governments (Hare, 2016). Thus, legally requiring technical systems to provide 
access to governments oblige technical designs to implement backdoors. In this 
case, the public interest takes precedence over the individual right to privacy. 

Substantially reinforcing the meaning of the public interest in relation to 
security has consequences for the forms of government that implement the 
public interest. Firstly, matters concerning security are fully controlled by the 
Member States, according to EP3: 

(…) the public interest, media freedom, you can discuss it openly (…) but 
if you take national security, it is an absolutely closed area. And in the treaty it 
is said that all issues concerning national security belong to member states, but 
in data protection it means that very, very sensitive parts of data really are taken 
out of any kind of public control (EP3). 

This approach leans towards surveillance by states that have increasing 
power over citizens, and an informant shared their fear of the increasing power 
of governments over citizens: 

 
97 This Directive is part of the privacy regulatory framework mentioned in the Modernising the privacy 
regulatory framework. The full title is Directive (EU) 2016/680 of the European Parliament and of the 
Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal 
data by competent authorities for the purposes of the prevention, investigation, detection or prosecution 
of criminal offences or the execution of criminal penalties, and on the free movement of such data, and 
repealing Council Framework Decision 2008/977/JHA. 
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I think it will be harder and harder for journalists to use the internet the 
way that we have done the last ten years and I think we will have more and more 
legislation that makes it possible… The companies, they won’t be able to have 
any information because of the GDPR, but the police and the people with power, 
they will have the political power, they will be able to see information and to use 
information more easily, so I think there will be a shift towards the political side 
(NG2). 

The other approach to security is the need to fight terrorism and to protect 
citizens. The rationale behind the references to security concerns the wealth of 
a nation, protected by the state. Indeed, a supporter of the freedom of 
information explained: 

I mean, everyone wants to protect the country from terrorists and the aim 
is good, but all the legislations we have seen the last five years, it’s always about 
defending the people against terrorists, but you do that by gathering 
information about everyone, and I think the police use it to try to solve crime, 
but now, when asking the police, how they are using the information… but I 
mean, there are many laws in this direction (NG2). 

This is a legitimate argument: terrorism should be fought for the security 
of the citizens—i.e. in the public interest. Indeed, security is a matter of public 
interest, which legitimises the actions of the state to fight terrorism and other 
matters related to security. However, the discussion above shows that concepts 
related to security are broad and ill-defined, permitting the Member States to 
broaden the scope of surveillance in a legitimised way by invoking matters of 
public interest.  

Finally, reinforcing the meaning of the public interest with security 
weakens references to freedom of expression and information substantially. 
NG2 shared worries about the “over-implementation” of the GDPR: “agencies 
and municipalities, they over implement it [the GDPR], and they refuse to hand 
out information in digital forms, and they took down their information on their 
websites” (NG2). For example, one of the first GDPR cases in Sweden “was 
against public authority, municipal authority, and it concerned the use of facial 
recognition in school” (NI2). In a different national context, Romanian officials 
used the GDPR as an argument to prevent reporters accessing information. 
However, journalist Emilia Sercan won a lawsuit against the government which 
denied her access to public interest information (Reporters sans frontières, 
2018). The implementation of the GDPR at the national level can lead to the use 
of the right to data protection to undermine transparency, which can greatly 
impair freedom of expression and information and public access to information. 
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Freedom of Expression and Information 

Not only restrictions but provisions, too, refer to matters of public 
interest. Chapter IX of the law encompasses “provisions relating to specific 
processing situations” (GDPR, 2016, p. 83). This type of opening clauses 
requires Member States to reconcile these provisions with the right to privacy 
(Bourton et al., 2019). The first Article concerns freedom of expression and 
information (Article 85). The second concerns public access to official 
documents (Article 86). Then comes national identification number (Article 87), 
employment (Article 88), archiving purposes in the public interest, scientific or 
historical research purposes or statistical purposes (Article 89), obligation of 
secrecy (Article 90), and existing data protection rules of churches and religious 
associations (Article 91), which is the last Article in the chapter. Here, for several 
reasons, the focus is on the freedoms cited in the two first Articles. They have to 
be balanced with the right to privacy; as described in the previous section, both 
are threatened by security measures; and finally, they concern the media sector 
directly. 

The two Articles (85 and 86) were not constructed in the same way during 
the policymaking process. In its impact assessment, the EC (2012a, p. 39) 
dedicated a section to Relation with Fundamental Rights, and it listed several 
rights and freedoms from the Charter (2016): respect for private and family life, 
freedom of expression, the freedom to conduct a business, the right to property, 
the prohibition of any discrimination, the rights of the child, human health 
protection, and the right to an effective remedy before a tribunal. In its proposal 
(2012a), the EC mentioned several important freedoms that could restrict the 
right to privacy, but only the freedom of expression was the object of an entire 
Article already in the EC proposal, which stresses its importance in this context. 
In the same vein, the EDPS (2012) stressed the importance of this freedom. It 
made a clear connection between freedom of expression and the internet, which 
the EDPS (2012, p. 46) defined “as the main medium for the expression of 
information, opinions and ideas”. The consequence is a redefinition of the role 
of the traditional press, and thus public watchdogs, because every citizen can 
now play this role (EDPS, 2012). The EDPS (2012) called for the inclusion of 
exemptions or derogations to reconcile the freedom of expression with the right 
to data protection. In an Article and its corresponding Recital, the EC proposal 
(Article 80) and the GDPR (Article 85) encompass provisions for journalism and 
processing for journalistic purposes.  
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The position of the Council did not differ much. In its General Approach 
(2015), it insisted on proportionality98 to balance an extensive list of rights with 
the right to privacy. Differently from the positions of the IAB (2011) and the EC 
(2012b), the Council made use of the concept of proportionality to highlight the 
importance of  

(…) the right to respect for private and family life, home and 
communications, the right to the protection of personal data, the freedom of 
thought, conscience and religion, the freedom of expression and information, 
the freedom to conduct a business, the right to an effective remedy and to a fair 
trial as well as cultural, religious and linguistic diversity (Council of the 
European Union, 2015, p. 5).  

This list of freedoms refers to the EU Charter (2016) where they are 
listed.99 While the Council added the related paragraph to the proposal, the EP 
did not. The paragraph was finally added in the final Act in Recital 4. The 
approaches of the different stakeholders seem to be somehow similar: they align 
mostly with the Charter of Fundamental Rights of the EU. Also, these 
approaches align with the EC’s (2012a) explanation in its impact assessment: 
“the relation between data protection and freedom of expression, which is very 
much linked to cultural and social traditions in Member States” (2012a, p. 39). 
In other words, security can be decided at the EU level, but not freedom of 
expression and information, because it is nationally anchored. However, NG2, 
who represents a media perspective, disagrees: “usually, when it comes to 
freedom of expression, we have the same view even though we have different 
national laws”. 

Implementation can vary at the national level because of different 
perspectives. It depends on the levers of action of different groups of actors to 
influence national policies. NG2 stressed that Data Protection Authorities might 
weaken freedom of expression and information to strengthen the right to 
privacy: 

(…) it’s not a secret that [the Data Protection Authority] has been very 
active in this issue and I think it’s quite remarkable that an agency, what they 
did is that they went against the government and they said that the government 
is wrong, this is not in line with European laws, the way that they will implement 
it when it comes to freedom of expression and that’s quite remarkable. I think 
that we have an agency that doesn’t agree with the government, and of course, 
they are free to do so, because we have freedom of expression, but there are 
different views, and an agency should be able to respect that, ok, you can have 

 
98 Proportionality is a legal concept that enjoins lawmakers to determine the right balance among 
different interests. 
99 In Chapter II, the title of which is Freedoms, the Charter lists the freedoms to which individuals are 
entitled.  
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this view or that view, now the Court will decide, like, is this in line with 
European Union laws? (NG2) 

According to national perspectives, debates about balancing privacy and 
freedom of expression might indeed vary. EP3 highlighted that these debates 
are open and there is an “issue of access to some data because of the public 
interest, media freedom, you can discuss it openly, also, with the public (…) but 
if you take national security, it is an absolutely closed area” (EP3). Thus, the 
construction of the public interest varies depending on the topic. Although 
security is mainly a concern for the Member States, freedom of expression 
appears to be a matter for the Member States, the citizens, and industry, with 
the right to erasure. Indeed, freedom of expression and information is connected 
with the right to erasure in Article 17 of the GDPR. It restrains the right to 
privacy of the data subject in favour of the controller, who can invoke the 
freedom of expression and information if data processing is necessary.  

The right to erasure aims at giving data subjects control over their data. 
However, paragraph 3(a) in the GDPR limits the right to erasure, primarily “for 
exercising the right of freedom of expression and information”. Later, the 
paragraph mentions other public interest matters. Intertextuality permits us to 
note that the right to erasure (previously the right to be forgotten) is related to 
the law cases against Google News100 and Facebook.101 This right is favourable 
to key online companies, which can claim that the data are published and 
accessible under freedom of expression and information (although Member 
States would decide in case of legal proceedings). Google has sought a similar 
protection with the First Amendment; in a white paper commissioned by 
Google, Volokh and Falk (2012) listed all First Amendment protections that 
search engines results were entitled to.102 Thus, liability would be transferred to 
the users. In its proposal, Google developed this idea: 

 
100 In March 2010, a Spanish citizen sued La Vanguardia, a Spanish newspaper, for displaying 
outdated information about financial issues related to him. His lawsuit was based on the ‘derecho al 
olvido’ (right to be forgotten). This case came to the Court of Justice of the European Union, which 
declared that Google is a “controller of personal data”; it made clear that “saying it is a search engine” 
cannot be an argument to “escape its responsibilities before European Law”. This decision led to the 
inclusion of the right to be forgotten and online search engines ruling in its legislative framework in 
May 2014 (Google Spain SL, Google Inc. v Agencia Española de Protección de Datos (AEPD), Mario 
Costeja González). 
101 The impact assessment refers directly to Schrems v Facebook in its argumentation to reinforce the 
right to be forgotten. Interestingly, it does not refer to Google News (see previous note), which might be 
a demand from Google not to be mentioned in the impact assessment.  
102 For a quick overview of the totally objective and impartial Article, the titles of two of the main sections 
are The First Amendment Fully Protects Search Engine Results, The First Amendment Protects Search 
Engine Results Against Antitrust Law.  
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These rules would require individuals or organizations covered by the 
Regulation to use technical means to inform any third party that might have 
had access to the information, even if that information had been consciously 
made public by the individual user to whom the information pertains (2012, p. 
4). 

A similar idea appeared in the proposal of the EC (2012b) and in the 
GDPR, where the processing of special categories of personal data (Article 9) is 
authorised when “(e) processing relates to personal data which are manifestly 
made public by the data subject”. By transferring the action of making personal 
data public to the user, it transfers responsibility to the user: 

(…) platforms that allow users to publish information online typically do 
not and should not keep track of who has retrieved the information or where it 
might be used subsequently. Where clear information and control mechanisms 
are offered to the user of a platform, these responsibilities appropriately lay 
with the user him or herself (Google, 2012, p. 4). 

Google sought to merge the freedom to express one’s opinion and the 
freedom to communicate information (see Flauss’ (2009) categories of freedom 
of expression and information in Chapter 2). This strategy would hold users 
accountable. Furthermore, previous findings show that users’ understanding of 
public and private spaces online is very subjective (see Zimmer & Kinder-
Kurlanda, 2017), as mentioned in Chapter 2. Finally, Google’s proposal talks 
about clear information and control mechanisms offered by the platform. 
However, previous findings highlight that it would take an average American 
user 201 hours a year to read all the privacy policies of the websites and apps a 
user visits (McDonald & Cranor, 2008). 

Article 17(2) of the EC proposal (2012b) and the GDPR partly align with 
Google’s perspective. Both documents specified “where the controller has made 
the personal data public”. This shows a desire to make platforms responsible for 
the public disclosure of personal data where the right to erasure is concerned. 
In other words, both texts from the EU make sure that the two freedoms cited 
above remain separated. Ultimately, it is to be decided by the Member States. 
However, Article 17 states exceptions to the right to erasure: it “shall not apply 
to the extent that processing is necessary: (a) for exercising the right of freedom 
of expression and information”. Three points follow. They concern the public 
interest, which refers to legal obligations at the national level, public health, 
research and statistical purposes. In other words, individual freedoms and other 
matters of public interest (decided at the national level) limit the right to 
erasure. Thus, the level of protection will vary according to Member States’ 
interpretation and prioritisation of these points.  
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Apart from the provisions discussed above, the GDPR mostly uses the 
freedom of information in relation to the right to erasure. The construction of 
the space given to freedom of expression and information in the GDPR depends 
on the interests of the industry that can invoke technical concerns to implement 
freedom of expression and information, and on the interests of the citizens, 
defined in the EU Charter and national laws. In this case, freedom of expression 
appears to be of strong concern in the law, and the Member States and somehow 
the industry (with the right to erasure) are in charge of this matter concerning 
the public interest.  

The construction of concepts works differently when a matter of public 
interest is peculiar to one specific Member State. For example, Article 86, Public 
Access to Official Documents, is also an opening clause, but its construction 
happened differently. This opening clause was not in the EC proposal, and 
previous literature stresses that it was the Swedish Government that pushed to 
include an opening clause about the principle of public access to official 
documents, which is the object of Article 86 (Bourton et al., 2019). Journalists 
in Sweden were very active in protecting this right, and one informant 
highlighted Swedish law’s specificities concerning this right to access public 
information: 

But of course in Sweden, they have a lot of public information, they have 
the principle of public access to official documents, which perhaps isn’t… it 
exists in other countries of the EU but it isn’t as wide as in Sweden (NI2). 

This principle, like freedom of expression and information, could be 
treated as a European Union matter. Nevertheless, it is treated as a national 
specificity in the GDPR.  

To conclude, this section has focused mainly on references related to 
media. On the one hand, these references share characteristics: they are ill-
defined and broad (which is not new: see Chapter 2), and they are hierarchised 
as matters of public interest. Also, Member States are in charge of defining and 
implementing these aspects of the public interest at the national level. This room 
for action conceded by the EU to Member States can reduce the scope of the 
right to privacy substantially.  

On the other hand, the construction of security and freedom of expression 
and information as matters of public interest follows different dynamics. 
Concerning security, the Member States sought substantial leeway for action, 
broad concepts that permit use of the public interest and that can justify 
surveillance. Freedom of expression and information is used differently. On the 
one hand, governments were able to keep this right as a national matter (and 
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thus culturally defined)—that is, the Member States can define their own 
interpretation of freedom of expression and information and not have it 
imposed on them at the EU level. On the other hand, corporations can use 
freedom of expression in their own interests to a certain extent, and this 
rationale aligns with individuals’ freedom to use processing tools or not.  

Ultimately, it seems that security is more prominent, since the Data 
Protection Law Enforcement Directive is part of the privacy framework and 
several Member States have implemented both this directive and the GDPR (see 
Bourton et al., 2019). Although they are crucial topics, security and fundamental 
freedoms are not prominent in the text. Indeed, the public interest is embedded 
in a semantic context where semantic resources come from diverse fields and 
redefine this concept. The next section focuses on the semantic context of the 
GDPR to find the different perspectives on the public and its interests. 

The Semantic Context of the Text 

This section scrutinises the semantic context to highlight different 
perspectives on definitions of the public and its interests in the GDPR. In other 
words, it analyses definitions of publics’ interests, which vary according to 
semantic fields. Three main semantic fields emerged in the GDPR: legal (which 
is mixed with the political and the philosophical fields), technological and 
economic. According to each perspective, the definition of publics (or users) 
changes. Depending on the semantic categorisation of users, policymakers 
might construct individuals’ expectations or needs—i.e. their interests. These 
definitions are critical to framing the right safeguards for different publics. The 
focus here is on the user in context and its definition according to the main 
perspectives found in empirical data. Before getting to the heart of the matter, I 
introduce the method used for this section.  

Two steps were necessary to map the semantic context of the GDPR. First, 
it was necessary to find the most prominent semantic fields in the text, revealed 
by coding of the EC proposal and the GDPR by topic (see Chapter 4 for a 
description of the method). The prominent semantic fields were found in the 
GDPR by comparing the proposal and the GDPR according to the most 
prominent topics in both texts. The first step was to code the Articles in the 
proposal and the GDPR by topic. Then, each Article of the EC proposal and the 
GDPR was compared to establish the number of changes. The table below 
indicates the prominent topics in the GDPR.  
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Table 7. Differences and similarities between the EC proposal and the GDPR by topic 

 Info103 Law Eco Org104 Tech Inst105 Total  

Similarity in the texts 9 78 2 95 79 61 324  
% of the total coded in the 

GDPR 10.0 42.9 40.0 31.7 48.8 60.4   
         
Removal 2 7 0 9 5 1 25  
% of the total coded in the 

GDPR 2.2 3.8 0.0 3.0 3.1 1.0   
         
Changes to the texts 14 30 0 49 12 10 116  
% of the total coded in the 

GDPR 15.6 16.5 0.0 16.3 7.4 9.9   
         
Additions to the texts 65 67 3 147 66 29 377  
% of the total coded in the 

GDPR 72.2 36.8 60.0 49.0 40.7 28.7   
         
Total coded in the GDPR 90 182 5 300 162 101 842  
Total in the GDPR 94 187 7 306 177 104 878  

 
 
This chapter is concerned with the columns on law, economics and 

technology. Law concerns the rules set by the GDPR. It concerns the legal 
systems within the EU and the Member States. It also includes legal systems 
between the EU and actors outside the EU, such as data transfer, whose number 
of utterances is substantial. Another example is harmonisation, which 
determines matters concerned by the laws in Member States and in the EU (e.g. 
the public interest). Economics refers to actors involved in data processing, but 
from an economic angle (e.g. definition of information society service). The 
technology category encompasses definitions such as data processing. It mainly 
includes technological restrictions and authorisations and contributes to the 
definitions of online technologies.  

The two most prominent semantic fields seem to be law and technology. 
The economic field is under-represented, and it could have been a sub-category 
rather than a category per se. However, the importance of this field in the 
context made it necessary to make it a category. Indeed, the processing of 

 
103 This column refers to the communication of information among the different groups of actors 
involved. This is covered in the next chapter. 
104 This column refers to organisational matters among the different groups of actors (i.e. norms). This 
is covered in the next chapter. 
105 This column refers to the roles of the institutions like the EC concerned with the GDPR. This is 
covered in the next chapter. 
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personal data is used as the basis of online companies’ business model, and this 
regulation primarily threatens their business model.  

The coding of the semantic fields guided the qualitative analysis of the 
semantic context. The processing of personal data is the key concept to analyse. 
‘Data’ first appear in the title of the regulation, ‘The protection of natural 
persons with regard to the processing of personal data and on the free 
movement of such data’. It is the processing of personal data that is being 
regulated by the GDPR. The regulation breaks down the processing of personal 
data into three main concepts: the processing, personal data, and data subject. 
The data subject produces personal data, which is what is collected and 
processed, and the processing is what threatens the privacy of the data subject. 
This section will focus on these three concepts. These concepts function as 
semantic resources: in other words, this section focuses on the semantic fields 
that cease to contribute or not to the definition of these concepts in favour of 
other semantic fields. There are three main perspectives in the texts, the 
technological, legal and political; however, interviewees have mainly political, 
economic, and technological perspectives. 

The Legal Perspective 

The legal perspective, which flirts with philosophy and politics, mainly 
defines personal data in the GDPR. Two main views belong to this perspective: 
firstly, personal data are part of individuals, and secondly, individuals are a 
potential threat to security. Personal data are a surveillance tool, which 
resonates with the prominence of the security topic, as discussed previously. 

In the GDPR, the definition of personal data is strongly related to the 
fundamental freedoms and rights of individuals, which are limited by the 
absence (or the limited number of mentions) of certain freedoms and rights, 
such as presumption of innocence or freedom of expression. The definition of 
personal data refers to the rights granted to individuals (i.e. data subjects). The 
GDPR offers a detailed definition of personal data. Firstly, this definition 
includes a broad definition concerned by the special categories of personal data. 
The definition relates directly to the identity of the person—that is, all 
characteristics that define a person, as listed in the GDPR (Article 9, Processing 
of special categories of personal data):  

(…) racial or ethnic origin, political opinions, religious or philosophical 
beliefs, or trade union membership, and the processing of genetic data, 
biometric data for the purpose of uniquely identifying a natural person, data 
concerning health or data concerning a natural person's sex life or sexual 
orientation.  
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This definition considers the individual as the citizen about whom data 
has been collected. EC1 explained the rationale behind this definition—that is, 
linking the concept of an individual to their fundamental rights. In other words, 
“the data subject is a human being who (…) has the rights set out in the Charter, 
including all the citizens’ rights”; to conclude, “it is exactly the notion of the 
individual which underlies the whole philosophy of the regulation” (EC1). An 
informant from the Big 5 (OCu1) argued otherwise, questioning the philosophy 
behind the protection of privacy by questioning the idea of personal data 
pertaining to our personal sphere. Their main argument is that our identity is 
produced by others; they therefore questioned the relationship between 
personal data and its belonging to the data subject.  

The two informants agreed that the usual analogy between oil and data is 
erroneous. OCU1 argued that data are not a scarce resource (OCU1). While 
OCU1 did not exclude treating data as goods, EC1 argued otherwise. EC1 
excluded defining data as commodities “like oil or currencies on the stock 
exchange”. EC1 continued: “Personal data are deeply related to the human 
being, to the subject, and therefore, we protect these data because we protect the 
individual. It’s not about the data, it’s about the freedom of the individual to 
decide how he or she is seen by others in this world, and we also protect these 
data for individual freedom and the ability of democracy to function”. By 
referring to the construction of the identity of the individual, EC1 referred to the 
fundamental freedoms and rights of individuals. The approach of EC1 echoes 
the definition of personal data in the GDPR. 

Embracing a legal approach to define personal data was a critical step by 
EU legislators to protect individuals against abusive companies. Overall, the 
regulators interviewed were satisfied with this definition, and one of the 
informants (NI1) explained that they had avoided the worst thanks to the wide 
scope of the definition. For example, including an IP address as personal data in 
a Recital of the GDPR was critical. This categorisation countered Google’s 
approach in its position that argued otherwise. Indeed, Google argued that “IP 
addresses do not map well to individuals—or even to individual devices” (2012). 
The IAB (2011, p. 4) supported this view, and argued: “We would welcome a 
constructive discussion on this issue to avoid a situation where all data like e.g. 
[sic] IP addresses or other device identifiers are qualified as personal data”. 
However, the GDPR classifies IP addresses as personal data, which shows that 
the definition of personal data was constructed primarily through the desire to 
offer broad protection to the citizen. 
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This legal approach towards data protection highlights the need for 
regulators to protect individuals. Individuals potentially do not know that they 
have to protect their privacy: “if you are tortured, you know it, and you can avail 
yourself of your right. But, if data is collected about you and what happens with 
this data, you may not know it, and you alone would be overcharged” (EC1). In 
addition, individuals might not have time to protect their privacy, and EC1 
explained the need to create an independent institution, the EDPS, to protect 
citizens’ privacy:  

(…) data is collected about you, and what happens with this data, you may 
not know it, and you alone would be overcharged, you know, you would have 
constantly, you know, people have other things to do than constantly defending 
their rights and that’s why these bodies have the duty not only to follow up 
complaints but also to investigate ex-officio what is happening in terms of 
collection of data and processing and use of data, both by the states and by the 
individuals… by private parties (EC1). 

This absence of action by citizens is highlighted by another informant who 
approaches the individual as a consumer. They explained that “very often 
consumers are not going to courts especially for contracts that are so-called free, 
it doesn’t cost them anything. So, they are like, yeah, ok, then I won’t complain 
because it’s for free anyway and going to court will cost you some hundreds, 
couple of hundreds of euros very often” (EP2).  

CoA1 interpreted this phenomenon otherwise: “if you were to ask 
consumers, do you want cookies or do you want to pay three euros per day for 
newspapers? Well, I can tell you what people would do, they would all choose 
cookies”. This view did not match the majority of the informants, and a 
policymaker questions this behaviour: “how free is your consent to give 
Facebook free access to all [emphasis from the interviewee] your data and to do 
whatever they want? You know, all your pictures, they can use it, for whatever 
purpose they want, that’s not really free” (EP2). In addition, some informants 
referred to their own behaviour to analyse our passivity towards privacy. NI2 
exemplified the issues with their own behaviour:  

(…) we are, of course, generally very keen to adapt to new technologies 
because they usually in most cases help us and make life more practical for us, 
but of course many people also have privacy concerns and want to reflect on 
how it concerns the right to privacy (NI2). 

OCe1 also reflected on their own behaviour towards mobile phone 
consumption. The informants highlighted individual behaviours in relation to 
the potential pervasiveness of technology. These views reflect how the attention 
economy works: new technologies are developed to capture attention and retain 
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users. This creates an asymmetric relationship between users and online 
services which can impact the behaviour of the individual.  

Depending on the type of relationship offered by online services, the 
citizen will be more or less willing to defend their interests. For example, 
picturing online services as a means to improve society by fulfilling the need of 
the people with the welfare information: 

(…) the thing that the information discovery industry does is exactly that, 
it allocates attention in different ways. And the attention of allocation is not 
through a search engine or a social network or a micro-blog or Twitter, or an 
app that allows you to find the right restaurant; it’s through the whole of those. 
And that layer is an industry in itself (OCU1). 

This viewpoint aligns with Google’s mission statement: “to organize the 
world's information and make it universally accessible and useful”. However, 
the informant was very careful not to portray their company as a public utility: 

You can argue that that industry is a public utility but I don’t think it is 
and I actually think that it is an unproductive way to think about it. And I think 
there have even been calls in some countries for search engine independence. 
The idea that if we were to shut down the search engine in a company, in a 
country, it would affect that country’s economy. Now, that assumes that we are 
the only search engine in the world and we are not. (…) And I think the idea, the 
public utility argument, the public goods argument overall is one that confuses 
usefulness with social importance, and those are not the same (OCU1). 

This distinction allows online services to avoid their categorisation as 
public utility services. The informant argued further: “one example that is a 
toothbrush, a toothbrush is tremendously useful to you, I would not argue that 
they should be produced as a public utility” (OCU1). Reducing the online 
technical ecosystem to an individual tool minimises the importance of the 
impact of this ecosystem on society. It is a clear argument to avoid being 
categorised as a monopoly and as a public utility service. In other words, what 
is at stake for the companies is being categorised from a technological 
perspective as a tool, or from a legal perspective. This coincides with the 
argument that to avoid legal responsibilities, ‘tech companies’ are not media 
companies (see Introduction). This perspective on online services was limited to 
US online companies, and this debate was limited to this informant.  

The legal perspective encompasses another view of the public interest 
through the individual as a criminal. In other words, the public interest falls into 
the sub-field of security. The informants referred mostly to crimes to define the 
data subject. A Member of the European Parliament and OCU2 used the same 
analogy, the knife: “you can use a knife to cut bread and give it to the poor, and 
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you can use a knife for killing people, and it’s humanity who can either do good 
things or bad things with stuff” (OCU2). Continuing with the knife analogy, 
informant EP3 stressed that if a crime happens, the liability falls on the knife 
user, not on the knife producer. This idea that people are responsible for 
misusing technology is shared among several informants:  

I think there is a lot of misuse of technology, but the misuse is not the 
technology itself, it’s the user of it, so like, you know, you can say that media 
platforms exacerbate people lying and fake news and hate speech, but the 
problem is not the platforms, it’s that people do hate speech (CoA3). 

CoA2 shares this negative view towards “people”: “people are idiots, and 
like anything, technology is a great tool, it’s kind of like nuclear technology, you 
can build power plants or bombs” (CoA2). Thus, the responsibility is not on the 
technology but on who uses the technology. Consequently: 

It’s not enough to have GDPR, it’s not enough to have the data protection 
officers, there should be new developments in the criminal law. (…) There 
should be clearer provisions, that concerns all kind of crimes which are going in 
this new digital environment. And always responsible is the person, not the 
machine (EP3). 

In this case, data are seen as a necessary tool to tackle crimes. One 
informant said: “I think that the police need all modern tools. And data are, of 
course, one tool” (Co1). Thus, whoever controls these tools has a substantial 
lever of power, as an informant highlighted: 

(…) the internet is a two-way medium so, you know, it provides many 
opportunities in terms of assets, getting information, using service, and so on, 
but it also provides access by the state and by corporations to the individuals 
(EC1). 

This view aligns with the metaphor of the public interest defined from a 
security perspective, as discussed previously. It shows a political continuum 
towards the development of tools to surveil people for security reasons, which 
reflects previous literature (see the discussion in the first section of this chapter).  

To conclude on the legal perspective, two representations of the 
individual are embedded in the GDPR. Both definitions of public echo the 
European view of the public interest—i.e. values are decided upstream (Downs 
cited in Iosifides, 1996, p. 8; McQuail, 1992, p. 22). However, the public is 
defined differently. The first representation depicts the citizen as an individual 
to protect (the public is a sum of individuals), and data are part of the 
construction of its identity. This representation considers the relationship 
between individuals and online services to be asymmetric. Individuals are 
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powerless and have little knowledge about companies’ technologies and 
business models. Thus, the law offers protection. The second representation 
considers any individual as a potential threat, and thus, the public is a mass of 
individuals. Protection of interests can be implemented either through mass 
surveillance or targeted surveillance, and a broader context is needed to clarify 
which type of implementation is effective in the EU (see Chapter 8). Because 
users and not technologies are responsible, this perspective tends to define the 
tool from a technological perspective.  

The Technological Perspective 
From the technological perspective, data processing is merely a 

technological process and the public is the sum of users. Data are electronic 
information which allow a service to run. This approach reflects the informants’ 
view on the definition of data, which is different from personal data defined from 
a legal perspective. Informants defined data mostly as a “computing element” 
(NI1); as a “useful semi-standardised piece of information that can be tracked, 
and leverage” (CoA3); as “marks and numbers and (…) mathematical signs in a 
statistical process and then it evolves, and data can be everything (…) most of 
the people are using this in a context of digital and digitalised information on 
something or somebody” (IG1); as “information” (NI2); as “any collection of 
information” (CoA4); and as “electronic information” (OCe1). In these cases, the 
definition of data as electronic information corresponds to van Dijck’s (2013, p. 
30) definition.  

An informant who works for one of the GAFAM provided a blurrier 
answer: “it’s information (…) not even just about individuals”. OCu2 used the 
metaphor of the cloud to highlight that using the term ‘data’ makes it different 
from using the term ‘information’: “we speak about it [information] as data, 
because it’s abstract; no, it’s not abstract, it’s not like a book that is printed, but 
it’s floating all over [laugh]”. In the same vein, an informant working for one of 
the GAFAM highlighted that metaphors106 come from marketing and change 
policy developments: 

So, cloud is pushed by marketing departments everywhere in the internet 
industry, you need to get into the cloud, the cloud is an [extra] thing, blah blah 
blah. After a little while, you could hear, and follow, and track language in 
political circles (…) inevitably, at the end, somebody says, we should regulate 
the cloud. And there is a proposal for the cloud (…) So, this cycle, you can see it 
again and again, you can see it with mobile, for example (OCU1). 

 
106 The informant uses ‘metaphor’ as traditionally understood. 
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This transition in language use, from information to data, seems to follow 
the logic described by OCU1. All policymakers agree that data is information. 
However, they use the word ‘data’ instead. This finding is supported by a change 
in French laws following the national implementation of the GDPR. Indeed, “in 
the future LIL [Loi Informatique et Libertés], the definition of personal 
information will be removed and replaced with the term personal data” 
(Bourton et al., 2019, p. 53). In other words, the terms seem to be 
interchangeable, as illustrated by CoA2: 

[I]t [Data] is information [laugh]. How do I define information? Oh shit. 
(…) it’s things that can be observed, measured (…), I would probably put it 
somewhere into empirical, what is empirical fact, or something like that, 
although I guess it could also be made up [laugh], so it doesn’t have to be 
empirical [laugh] (…) so, facts and ideas? Something like that? (…) the 
definition is facts provided or learnt, and what is conveyed, or represented (…) 
all cause with facts and I think that conveying and representing is also very 
interesting. (…) it’s sort of like, if a tree falls over in the forest and nobody sees 
it, found the tree, right? If information doesn’t travel, is it really information? 
(CoA2). 

This informant pointed to two characteristics. Firstly, the terminology 
used is anchored in scientific knowledge (e.g. empirical, fact); secondly, data 
have to be noticed. Another informant used quite a similar analogy. In the game 
‘Guess Who?’, players can identify an individual when they have sufficient 
information. Although the name or surname remains unknown, the information 
collected is ‘personal data’ because it allows one particular person to be 
identified. Thus, whether it is data or information, a few informants stressed the 
importance of focusing on the use of data, and thus, data in context, as suggested 
by Lessig (2006) (see Introduction). 

In a different vein, two interviewees mentioned that defining data is a 
legal matter, and they defined data very widely. One referred to a national 
concept that would translate into English as ‘information carrier’. The other 
referred to “some events, which are indicating some other events or processes” 
(EP3). In a different way, an informant defined data, not as information 
processed by a machine, but as “something that is perceived by the brain of an 
individual, as information” (CoA1). Eventually, an informant highlighted the 
difference between raw data and processed data: 

(…) it [data] is more a central part, derivatives of reality, they are 
representation of reality, and that reality can be different things. It can be 
individual behaviour, it can be corporate behaviour, it can be political behaviour 
but the important part to remember is that they are derivative they are not the 
original information, they are derivatively, I mean I think that’s how I would 
look at it, thinking as an economist about data [emphasis added] (TT1). 
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This difference, which overlaps with an economic perspective, is 
particularly important in the GDPR. As several informants pointed out above, 
the difference between data and personal data is about what data are collected, 
how they are processed, and for which purpose. “[T]he concept of personal data 
is a functional concept, it’s not the concept of the content (…) If you use this 
[concept] of (…) content in order to find out who is a person, where she or he is, 
what is his or her characteristics, else and so on, then this content is becoming 
personal data” (EP3). However, the processing is defined as technical operations 
in the GDPR: 

(…) ‘processing’ means any operation or set of operations which is 
performed on personal data or on sets of personal data, whether or not by 
automated means, such as collection, recording, organization, structuring, 
storage, adaptation or alteration, retrieval, consultation, use, disclosure by 
transmission, dissemination or otherwise making available, alignment or 
combination, restriction, erasure or destruction (Article 4(2)). 

This definition did not suffer changes throughout the policymaking 
process. The technical perspective makes the definition rather neutral. The 
informants explained that other layers come on top of the technological 
perspective, which makes it non-neutral. The technological approach depends 
on other perspectives, e.g. political or economics, as cited by TT1. Again, this 
approach echoes Lessig’s (2006), who suggests differentiating data depending 
on the context (see Introduction).  

To conclude on the technological approach, data are separate from 
individuals. If the public is absent, there is no need to protect its interests. 
Within the technological perspective, there are two distinctions to make among 
the definitions of data. On the one hand, data are understood as information, 
mostly electronic. In this case, this view is rather technical, and one informant 
warned before answering: “I’m not a computer scientist, and I’m sure that some 
people have thought about the broad definition of data” (NI1). On the other 
hand, data are considered as the results of a technological process. In this case, 
the definition of data depends on other fields. The economic field has a strong 
impact on the definition of data processing, and thus on the definition of the 
public and the protection of its interests. 

The Economic Perspective 
The economic perspective seems to be widely spread in the interviewees’ 

rationales. This perspective suggests that data processing corresponds to online 
services, individuals to consumers, and data to goods. Informants use different 
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terminology to refer to online services. One of them is ‘platform’, which was used 
by ten informants. The blurred and broad definition of platforms makes the 
definition of online services unclear. For example, a person working for the EC 
defined the platform through a wide definition, as accessing information:  

(…) when I say platforms, I mean all type of platforms, whether this is 
marketplaces, Amazon or eBay or Alibaba, and it is Appstores, like the 
Appstore, GooglePlay, whether it’s booking.com, and other tourism platforms, 
whether it’s Facebook, so, platform in a wider sense. They just dominate 
increasingly the way we reach information (EC2). 

The term ‘platform’ hinders the sectoral approach to apply. NI1 
highlighted that regulators have a tendency to approach regulation through 
division by sector in order to avoid contradictory legal texts, although laws such 
as the GDPR are cross-sectoral. Thus, using the term ‘platform’ would conflict 
with the legal perspective, which resonates with Gillespie’s (2010) view of this 
terminology. This term offers a mixture of democratic promises and 
technological aspects, which influences the view of online services (see 
discussion in Chapter 3). Another informant highlighted an issue related to the 
term ‘platform’. They deconstructed it to stress that this term cannot be used for 
all types of online service: 

[T]oday, we talk about the platform and it feels obvious, (…) and we feel a 
platform is like a stage (…) Look at an example like AliBaba, or Amazon, 
compare it to Instagram, compare it to Facebook, compare it to Google, 
compare it to… Once you start doing that, you see that these metaphors fall 
down. So, there are many words like this, platform, data, they are all metaphors 
that once you start examining them, there are less useful than they are thought 
to be (OCU1). 

Their position contrasts with that of most of the informants. Although 
online services vary, many share a common characteristic: they rely heavily on 
data processing. In other words, companies whose business model is built on 
data processing tend to be categorised together. Thus, the wide use of the term 
‘platform’ is not surprising (see Gillespie, 2010). Similarly unclear concepts used 
by the informants are ‘tech companies’ (used by six informants) and ‘internet 
companies’ (used by two informants). This shows confusion surrounding the 
definitions of online services, which might come from a mixture of perspectives. 
The legal perspective defines online services by sector, and the economic 
perspective defines them through their business model. In the GDPR, online 
services are defined from both perspectives.  

The Council brought an economic perspective on defining companies. 
During the policymaking process, the Council (2015) made two additions to the 
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EC proposal (2012b), which were retained in the final Act (Article 4). It added 
definitions of the international organisation and information society services.107 
The international organisation is defined as “an organisation and its 
subordinate bodies governed by public international law, or any other body 
which is set up by, or on the basis of, an agreement between two or more 
countries” (Article 4(21)). This definition addresses data transfer mechanisms 
at work to circumvent the law, such as PRISM.108 In other words, it targets 
companies that are based inside and outside Europe to prevent them from 
transferring personal data outside of Europe and thus infringing the privacy 
rights of EU citizens.  

The Council (2015) added the reference to information society services in 
its General approach, which is also in the GDPR. This highlights another 
characteristic of the companies targeted, approaching companies through their 
business model based on information. This economic perspective is prominent 
in the definition of online services by the different groups of actors. The EDPS 
(2012, p. 16) adopted an economic angle to approach the activities of “social 
networks or applications in the cloud”. This approach explains the distinction 
between the activities of online companies and users’ use of their services. The 
EDPS’ (2012, p. 16) main argument is that these actors “follow a specific 
business model independent of the objectives of their customers”. The EDPS 
aligns with the other actors in this policymaking process, adopting an economic 
rather than a sectoral approach towards the processors and controllers (e.g. 
hotel sector, taxi sector, and so on).  

In the same vein, the majority of informants referred to the business 
models of online services. They referred mainly to the use of data or, putting it 
differently, to targeted advertising. CoA1 highlighted that “for 20 per cent of the 

 
107 The GDPR refers to Directive (EU) 2015/1535 to define information society services. That is, “any 
service normally provided for remuneration, at a distance, by electronic means and at the individual 
request of a recipient of services” (point (b) of Article 1(1) of the Directive (EU) 2015/1535). 
108 PRISM concerns, inter alia, the transfer of data from the European Union to the United States. On 6 
October 2015, the CJEU invalidated the Safe Harbour framework. The judgement of the court closed 
the case of Maximillian Schrems v Data Protection Commissioner. This case began in June 2013 after 
the disclosure of PRISM leaks by newspapers in several countries. After these revelations, Schrems 
lodged a complaint with the Data Protection Commissioner (Irish supervisory authority). He showed 
that the privacy framework in the US does not offer sufficient protection to EU citizens whose personal 
data are collected by the US intelligence services through companies like Facebook. (The Court of 
Justice declared that the Commission’s US Safe Harbour Decision was invalid.) However, the Data 
Protection Commissioner rejected Schrems’ complaint. Schrems was not discouraged, and he asked for 
a judicial review in the Irish High Court, and the story went ahead. The High Court referred the case to 
the CJEU, which stated that Article 8 of the Charter of Fundamental Rights of the European Union 
applies in Ireland. Consequently, the Court invalidated the Commission's Safe Harbour Decision, 
which does not ensure sufficient protection of personal data for European Union citizens. The Safe 
Harbour was then replaced by the EU-US Privacy Shield. 
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web shops, it [data] is more than 50 per cent of their business”. Users’ data allow 
companies to offer targeted advertising: “our customers we only know with data, 
so we have to keep the data, and we also want to address, we want to approach 
customers by data” (CoA1). Some informants assume that targeted advertising 
improve our online experience. For example, CoA1 asked: “So, what do we want? 
We want to go back to a kind of random advertising again?” OCu2 shared this 
view: “I found so many great new services with targeted advertising. So, I have 
a small baby and it’s just the amount of baby stuff that I could find via social 
media”. 

In the same vein, the EC (2012a) interpreted the results of the Eurostat 
Community Survey (see Figure 7 below) from the economic perspective of 
strengthening the DSM. 

 

 
Figure 7. Results from a 2009 Eurostat community survey on ICT usage by households and by individuals 
included in the EC impact assessment (European Commission, 2012a, p. 27) 

 
The EC did not circle the first and second results, which are clearly 

discarded, but highlighted the third, fourth and fifth results. This definition of 
uses echoes a similar process to construct audiences by TV broadcaster (see 
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Chapter 1). The constructed audience works “as an objectified category of others 
that can be controlled, that is, contained in the interest of a predetermined 
institutional goal” (Ang, 2002). This idea resembles the system of legitimisation 
that includes the universalisation of interests, as described by Ricœur (1998). In 
the case of the EC’s use of the figure above, the interest it seeks to universalise 
is strengthening the DSM.  

The redefinition of the user as an online consumer influences 
policymakers to define its interest to protect. Although a consumer is 
“everybody who buys for his own or consumes for his own use” (EC2), the GDPR 
also concerns “people on Facebook or using Twitter, of course, you can say there 
are consumers of Twitter, but we try to cover (…) anybody who is exposed to the 
internet, so including children. So, I would not consider my seven-year-old boy 
a consumer but (…) he is exposed to content on the internet” (EC2). Thus, 
defining a user as a mere user is erroneous. Since there are multiple and unclear 
definitions of online services, the definition of users of these services is also 
unclear:  

Years ago, you would think of a consumer as someone who buys 
something. I mean, that was the traditional consumer concept: you buy a 
service, you buy a product, that’s the consumer. Now, of course, within all the 
internet policies, you have users, you have data subject, you have citizens, you 
have children, so you need to find a name for them that goes beyond the concept 
of consumer (EC2). 

Defining the type of relationship between an online service and a user is 
critical to decide on the appropriate safeguards. When users are defined as 
consumers, they should be protected as consumers. EP2 stressed that users’ data 
provided to the companies allow users to enter into an online contract. However, 
if the user does not pay with money, their data are used as the currency to access 
the service. In this case, data would be defined as goods. As discussed from the 
legal perspective, the GDPR tends not to consider data as goods. In practice, 
online companies do treat data that way.  

This tension between the two perspectives appeared during the 
policymaking process. EP2 referred to an “ideological discussion” which 
occurred to define personal data during the policymaking process. Some defined 
data as goods, which would fall under property rights regulation, while the EDPS 
pushed to define data as “part of your person”, which appears in the GDPR. The 
informant stressed that this debate led to contradictions. There is no exchange, 
but the individual enters into a contract. However, a contract is based on 
exchanges and the concept of a contract is consequently questioned in this set-
up. EP2 exemplified the argument referring to cookies: “if you have to watch 
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publicity and give your attention to publicity in return for playing a game, (…) 
does that amount to a contract or not? So, you’re paying with your attention 
basically”. By referring to the attention economy, EP2 transferred the debate 
from data as goods to attention as goods. Terranova (2012) made the same 
distinction, arguing that the attention economy had created a new market (see 
Introduction). The attention economy, too, is based on the collection of data, 
which makes companies practise economic surveillance: 

(…) if you look into the advertising industry and into profiling by the big 
internet companies, you would find, you know, depending on the business 
model, profiles of individuals with between 200 and 600 parameters per person 
and, you know, these parameters allow many ways of influencing, watching 
people without them knowing that they are being influenced or watched (EC1). 

This description also shows behaviour manipulations. Several informants 
considered this a major issue. For them, data processing is more about 
behavioural problems because “you can manipulate people” (EP1). Indeed, 
CoA3 shared their concern about platforms. The informant explained that 
platforms “are actively trying to change your behaviour so that you actually 
remain on the platform, (…) that’s scarier”, and they exemplified their concern 
with a study on Facebook that sought to measure the influence of positive and 
negative posts in users’ feeds.109 Influencing behaviour also means increasing 
the level of consumption of online services, as OCe1 shared: “I am always 
shocked when I look at the average consumption time on my smartphone every 
day because I don’t realise, I don’t think it is two or three hours, but it is, and 
from what I understand, for other people, it’s even much more”. The informants 
approached the attention economy and economic surveillance as part of the 
same problem. However, CoA3 highlighted that “if you are at the bottom of the 
privacy-by-design, then you don’t need to worry about the rest”. In saying so, 
the informant acknowledged the potential efficiency of the GDPR in tackling 
abuses of personal data through specific principles such as privacy-by-design. 

This new market based on the attention economy and economic 
surveillance leads to questions as to what type of relationship providers of online 
services can impose on individuals who use their services. EP2 questioned the 
asymmetric relationship that exists already in terms of economic surveillance: 

If you accept cookies, have you entered into a contract to be spied upon in 
return for you visiting that website? And so you have consumer rights in return 

 
109 The informant is probably referring to a study by Kramer et al. (2014) called Experimental evidence 
of massive-scale emotional contagion through social networks. In this study, the researchers changed 
users’ Facebook News Feed to influence their emotional state, which raised critical ethical concerns in 
the scientific community (see Zimmer et al., 2017). 
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that are captured by the directive on supply’s digital content,110 and so if 
something goes wrong, you have these rights at your disposal or not, because 
it’s not a contract.  

The fact that these practices already exist today questions the EU’s margin 
of manoeuvre to redefine asymmetric relationships between users and providers 
of online services. EP2 argued that the actual state of the market is what it is and 
cannot be denied, and acknowledging the reality would provide safeguards to 
the individual. The informant highlighted one position (and the corresponding 
political foothold) concerning this situation among policymakers: 

(…) the consumer organisations, let’s say, the left side of the political 
spectrum agreed to cover those contracts [between users and online services], 
because then at least, you have rights, and you just acknowledge the reality, 
because it’s happening anyway, you know, so you can as well give consumers 
the rights when something goes wrong (EP2).  

Beyond questioning the definition of data and its uses by online services, 
the economic approach questions the ownership of data. It does not only 
concern individuals, but also companies, depending on the big players in the 
online advertising market: “If you trade on a marketplace, who owns the data? 
Who should do what with the data?” (CoA1). The informants from the industry 
highlighted the monopoly problem in the market related to data ownership: 

(…) the big platforms that gather more and more data and that become in 
a way a data monopoly, that is something the Commission should look into, and 
I think that they do look into already (…) to give you an example, I think there 
are four or five main cloud providers who are having 95 per cent of all the cloud 
business and market share in the world, and all of those four providers do not 
come from Europe, and, maybe at some point, from these five, it will be maybe 
three or two left (OCe1). 

Another informant from the industry stressed that the problem is “not 
due to data protection alone; it’s the market dominance of these two players 
[Google and Facebook] in the market, of course” (CoA4). The informant 
continued, explaining that: 

 (…) you will find this problem in almost every issue that we have with 
platforms today. So, if you look at competition issues, if you look at intellectual 
property, so, copyright was another example, if you look at data protection. You 
will always have issues with these dominant players, the so-called GAFAM in 
the market (CoA4). 

 
110 The informant is referring to Directive (EU) 2019/770 of the European Parliament and of the Council 
of 20 May 2019 on certain aspects concerning contracts for the supply of digital content and digital 
services (https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32019L0770). 
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 A lobbyist working for one of the GAFAM countered this argument, 
stressing that if people are using the companies’ services it is because they are 
“the best available” (OCu2). In addition, the argument against the monopoly 
issue highlights how the company has improved businesses thanks to visibility: 

The beauty of [CIE] is that our service has enabled so many services to 
grow their businesses. Just search. If you compare it to what advertising was 
like before you had internet, really now you can either buy an ad or just ensure 
you know that your webpage is good enough (…) so that it appears in searches 
by people from everywhere in the world (…) so now we are trying to be that, sort 
of, trying to bring together players that are interested in making the world 
technology positive [laugh] (OCu2). 

As OCe1 mentioned above, the EU addresses monopoly issues and the 
GDPR refers to antitrust regulations. Intertextuality points to the link between 
the GDPR and antitrust laws. The GDPR includes this approach with the 
definition of a company as a “group of undertakings”, which remains unchanged 
from the EC proposal to the GDPR. The use of the term ‘a group of undertakings’ 
relates to Articles 101111 and 102112 TFEU (2012). The group of undertakings is a 
concept borrowed from competition law. The two procedures defined in these 
Articles (antitrust and abuse of dominance) apply to a group of undertakings in 
case of an infringement of the right to privacy. Thus, the GDPR seeks to address 
abuses of EU personal data use beyond the EU territory. 

To conclude on the economic perspective, the informants’ definition of 
data oscillates between an economic definition, whereby data are goods, and a 
legal definition of personal data, whereby data are part of the individual’s 
identity. In other words, the public can be protected either as a consumer or in 
terms of individual rights, which aligns with the legal perspective on personal 
data. However, some informants highlighted that data are already defined as 
goods by the market players. This is not a new phenomenon, and the public in 
this case is considered an audience. ‘Audience measurement’ is a tool to guide 
policymakers to define the interests to protect. In other words, the public 
interest is defined according to the assumptions that guide those who construct 
measurement tools and that align with the goals of the policymakers.  

An informant from the EC listed two purposes of the GDPR from a legal 
perspective: “strengthening of the instruments of the data protection 
authorities” and “strengthening of the rights of individuals, so that they can be 

 
111 Rules applying to undertakings. Article 101 (ex. Article 81 TEC). Retrieved from https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12008E101:EN:HTML 
112 Rules applying to undertakings. Article 102 (ex. Article 82 TEC). Retrieved from https://eur-
lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:12008E102&from=EN 
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sure that in the digital age they don’t lose control of their personal data” (EC1). 
From an economic perspective, Recital 2 of the GDPR highlights the economic 
goals of the final Act: “This Regulation is intended to contribute to the 
accomplishment of an area of freedom, security and justice and of an economic 
union, to economic and social progress, to the strengthening and the 
convergence of the economies within the internal market, and to the well-being 
of natural persons”. 

To conclude on the semantic context, semantic resources refer to the legal, 
technological, and economic fields. The definition of the public interest depends 
on the constructed public and its imagined interests within the semantic 
context. Not all definitions of the public interest can coexist, and the order of 
importance of semantic fields impacts the selection of definitions of the public 
interest. The legal perspective sought prominence, and it imposed the definition 
of personal data in the GDPR. However, the economic perspective already 
dominated the state of the market, and informants tended to approach online 
phenomena, including individuals, online services, and data, through this 
perspective. This was not the case in the GDPR, which excluded the definition 
of data as goods, for example. However, several informants stressed that one of 
the main problems with online companies is their business model, which is 
based on the attention economy and economic surveillance. 

 Analysis of the technological perspective shows that using a technological 
terminology creates more confusion to understand the phenomena to regulate. 
For example, the definition of data—unlike personal data, which is understood 
according to the definition in the GDPR—is understood quite differently among 
participants, which reflects previous literature on the subject. Also, there is no 
clear difference between information and data, and the change of language 
seems to be pushed by lawmakers’ perceptions towards the technological field 
that is complex and that evolved too fast compared to the legal field (see 
discussion in Chapter 7).  

It seems that when two fields fuse, their semantic resources have higher 
chances to be selected. For example, security, from the legal field, seems to be 
well connected to technology. Technology is depicted as a tool to enhance 
security, boost innovation, to the extent that online privacy has primarily 
become a data protection right. In the case of security, the public is the mass of 
users of tools whose interests are aligned with those of the Member States. The 
main interests represented in the GDPR are not only those of the Member States 
but also those connected to the DSM. Indeed, the GDPR takes a strong stand on 
regulating privacy in line with the economic interests of the EU: 



 

174 
 

[O]n the one hand (…) data protection ensures protection of consumers, 
but on the other hand it does not threaten innovation, because today, data is, of 
course, the foundation of lot of new technologies and new industries (…) but I 
think it has already reached a very high level of consumer protection, probably 
the highest in the world (CoA4). 

This ‘victory’ should be nuanced though. Online companies and the 
Member States have compatible interests in cooperating in the security field. An 
informant from the EC gave an example of the collaboration between 
governments and companies: 

On terrorism, they use hash databases which were set up by Facebook in 
collaboration with Europol. (…) platforms have to sign up to the hash database, 
into this and into the other, because probably in six months’ time they would 
have found other way of using technology and identifying content. So, you can 
only say, we don’t want this content online, we want this to be removed, we can 
even say in x or y days, you can also say we encourage the use of filters and 
automation, but we would not specify the technology in detail (EC2). 

The tools developed by private companies are more advanced than the 
technological tools of the nation-states. Online companies that dominate the 
data analytics market (e.g. Google, Facebook) can know citizens’ preferences 
better than governments. An informant explained: “politicians, they are using 
Facebook. The public sector put all its government data into the cloud of a non-
European provider, which doesn’t mean it’s completely evil, and the European 
provider, I’m just saying, all of that has implications and everybody should work 
together” (OCe1). However, it seems that the EU, like any other entity, depends 
on the state of the market:113 that is, US companies dominate the market of 
online services such as cloud services. 

However, not only the security sector benefits the tools from the key 
online companies, and technologies develop in many other sectors: 

[W]e are working for (…) public institutions in different countries (…) we 
are working with the department of education, and with the European 
Commission, so we are trying to make sure that this fits in the overall 

 
113 Contracts depend on EU institutions mostly, and thus calls for tenders depend on each institution. It 
is true that online companies from the US appear in the lists of contracts of some institutions; however, 
they do not dominate, and there are many European companies in the lists. The 2018 list of contracts 
between the Council and third parties mentions Oracle, which provides “Acquisition, services and 
maintenance of Oracle licences”; and Microsoft, which provides “Microsoft High-Level Services - HLS 
(Reference COM: DI/07660)” and “Microsoft High Level and Consultancy Services (Reference COM: 
DI/07300)” (Source: https://www.consilium.europa.eu/media/40096/2018_gsc-annual-information-
on-specific-contracts.pdf). Similar services from Microsoft exist in the list of contracts from the EP—i.e. 
Microsoft offers “Acquisition of high-level Microsoft services (support and consultancy)” and Oracle 
offers “Acquisition de licences logicielles Oracle ainsi que prestation de services connexes et hautement 
spécialisés (purchase of Oracle software licences, as well as provision of related and highly specialised 
services)” (Source: https://www.europarl.europa.eu/contracts-and-grants/en/public-procurement/ 
contracts-awarded).  
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institutional development plan that the government has [pause] if possible. 
Sometimes we will do it on our own anyway (OCU1). 

In other words, the coincidence of interests between different groups of 
actors leads to the merging of semantic fields and substantially increases the 
capacities for action of the groups of actors involved. 

Conclusion 
To define the public interest in the GDPR, groups of actors use mostly 

broad and ill-defined resources. These resources are hierachised and security 
and the DSM seem to be priority issues. Indeed, these topics are harmonised at 
the EU level, while others like freedoms of expression and information are left 
to the MS, or fragmented. As chapter 2 suggested, legal harmonisation at the EU 
level shows better regulatory protections. 

In addition, legal, technological and economic perspectives highlight the 
importance of the corresponding semantic fields in which the metaphor ‘public 
interest’ is anchored. The interests represented in the GDPR, including the 
public interest, depend strongly on these perspectives. On the one hand, states 
depend on the technologies developed by companies to implement security 
measures on a large scale. On the other hand, a large proportion of EU 
businesses depend on the GAFAM for their economic development. In other 
words, the GAFAM have great power leverage on the DSM, which impacts the 
design of the regulation.  

Two different strategies are at work for these actors to gain margins of 
actions within the scope of the law. The first is the confusion created around 
technological concepts such as data, which seems to serve online companies. 
The second is the broadening of the definition of concepts like national security 
which gives leeway for interpretation. Although this chapter identifies 
hierarchised semantic resources used in the GDPR, it does not explain how they 
are hierarchised. To address this question, the next chapter focuses on 
knowledge exchange and negotiations of norms within the policy network to 
understand these two processes at work. 
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Chapter 6: The Policy Network of the GDPR 

The previous chapter showed which semantic resources were fixed in the 
GDPR. It suggested a hierarchy of semantic fields114 according to the semantic 
resources fixed in the final Act. The aim of this chapter, which concerns the meso 
level, is to examine how semantic resources are fixed and hierarchised. It seeks 
to answer RQ2.1 and RQ2.2: How does the policy network constrain or enable 
groups of actors to make use of their resources? How does the policy network 
redefine its own rules in the texts? 

This chapter examines how authority is constructed in the policy network. 
Authority is based on a system of legitimisation and integration. The first 
section shows that legitimisation depends on the perception of the expertise of 
groups of actors, and on the types of institutions to which they belong, which 
both provide legitimacy for taking part in the policy network. The second section 
shows how the actors perform the function of integration through their 
interactions, and how this affects the capacities for action among the groups of 
actors. These capacities depend on the topics, and on the rules that define 
interactions within the policy network.  

Legitimisation and the Hierarchisation of Semantic Resources  
This section describes the legitimisation of groups of actors in the policy 

network. Ricœur (1998) explains that there is legitimisation when claims of, and 
beliefs in, the legitimacy of an authority match. In the case of this policy 
network, claims concern expertise, which should match the beliefs in 
technocracy. This takes place through a hierarchisation of semantic resources 
by groups of actors (i.e. perceptions of expertise), and authorities which are 
already established (i.e. types of institutions). This hierarchisation is made 
possible thanks to information asymmetry. For example, policymakers lack 
access to key information like technological, which affects the flow of 
information in the policy network. Mapping the policy network provided a quick 
overview of this flow, and documentary sources and interviews were used to 
analyse the role of semantic resources in this network.  

 

 
114 As discussed later, four main semantic fields were found: legal, political, technological, and 
economic. Recall that semantic fields refer to the semantic organisation of knowledge, which directly 
affects how individuals define reality. 
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Method 

The analysis is based on interviews and on the distribution of semantic 
resources within the policy network. Drawing this network helped to analyse the 
distribution of semantic resources according to groups of actors (see Figure 8). 
The network was created from intertextuality (in the documents and the 
interviews). It has 456 nodes and 537 edges: it is made of the organisations and 
institutions cited either as references in texts, or by interviewees. Members such 
as board, corporate, was also added. When organisations were connected, like 
subsidiaries, I added edges to connect the parent company to its subsidiaries. 
For example, Oath (or Verizon media) is a subsidiary of Verizon.115 The 
attribution of fields (see Figure 8) depends on the definition of the organisations 
on their website, and so the GAFAM are categorised as online companies 
(however, some could be categorised as marketing companies or media 
companies). Software companies, telecom companies, online companies, semi-
conductor companies, and so on form the block of IT companies. Research 
represents universities and scholars. Law represents either law companies, or 
public bodies. Media mainly represents publishers and news media. Marketing 
represents marketing and advertising companies. The distribution of the 
company HQs is represented in Figure 9. The visualisation was made with R, 
using a force-directed algorithm (Fruchterman Reingold). In other words, the 
number of connections between nodes determines the distribution of nodes. The 
size of the font is proportional to the degree centrality of the nodes. In other 
words, the more connections a node has, the bigger the name of the 
organisation. The labels of the nodes appear if they have more than one 
connection. Eventually, the network is undirected and unweighted. In other 
words, all edges are considered equal on this graph. 

 
115 A limit is that some data was collected in documents from 2011, and other data (e.g. board 
members) changed over time due to mergers and board members in coalitions. For example, AOL and 
Yahoo! were cited by the IAB as its members, however, Verizon joined both companies in 2017 in a 
subsidiary called Oath. 
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Figure 8. The semantic distribution of groups of actors of the policy network 
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Figure 9. The distribution of the groups of actors in the policy network according to HQ location 
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Figure 8 clearly shows the dominance of IT and marketing companies, but 
also coalitions of actors. The central cluster, which is dominated by IT 
companies from the US, shows a great number of connections with all 
stakeholders within the network. They seem to be the best integrated into the 
network, together with the EDPB, and the EC. In other words, these companies 
have assets as part of the policy network, although they are non-EU institutions 
and non-European; they are perceived as experts.  

Perceptions of Expertise 
A perception of expertise seems to be one of the main criteria for being 

legitimised in the policy network. Once stakeholders are legitimised, they can 
represent and try to universalise their interests in the policy network, depending 
on their ranking. The ranking of groups of actors depends on the perception of 
expertise in semantic resources. The order from the worst to the best ranked is: 
political, legal, economic, and technological. Since the political and the legal 
fields share strong similarities, as do the technological and the economic fields, 
I paired them for the following analysis. 

Political and Legal Groups of Actors 

The perception of expertise in policymakers is influenced by different 
factors. ‘Professional’ behaviours are compared to non-professional 
behaviours. CoA1 focused on the behaviour of the MEPs and provided an 
example of the intervention of Mark Zuckerberg in the EP, which they referred 
to as “a fantastic show of European incompetence”. They pursued their 
reasoning by connecting this ‘show’ to EU incompetence: 

(…) the MEPs just wanted to take a selfie with the guy (…), it’s just 
ridiculous, it’s just, it’s, it’s a show, it’s not anymore a... So, very often, I think 
that the system as it is today doesn’t lead to good laws, the system as it leads to 
many bad laws (CoA1). 

The MEPs did not act as expected by the respondent, while on duty. This 
seems to be judged as non-professional. OCe1 described the “expected” type of 
professional behaviour: “Jan Philipp Albrecht, from the Greens (…) did an 
amazing job to really meet, I think, everybody”. OCe1 continued to describe the 
types of people involved: “He met the consumer association, he met the big 
companies, he met the small companies, and I think everybody in the industry 
(…) have been able to provide their opinion, and their position to certain 
articles”. The respondent highlights the importance of listening to the greater 
number, which aligns with democratic ideals. As in the political field, behaviour 
is also a factor that affects the perception of expertise in the legal field. EP1 
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described the work of the EC as consistent and thorough. For example, the 
informant described the process of policy formulation when gathering all types 
of views, from EU institutions, the ‘public at large’ and the EP, and explained: 
“(…) my assumption is that the commission has analysed properly the data 
organisation issue” (EP1). In both cases, professional behaviour aligns with the 
idea of listening to all interests involved. This parallels a 1980 study, which 
showed that one of the way US policymakers interpreted the public interest was 
equated with the balance of the interests of the groups of actors involved in the 
policymaking process (Krugman & Reid, 1980). 

In addition to behaviour, the perception of expertise depends on the type 
of semantic resources. MEPs are considered to be politicians before lawyers, 
and the description of their incompetence is connected to their lack of specific 
semantic resources, either technological or legal: 

(…) if you meet an MEP who has no legal background, who has no 
technical background, who might have entered in this whole data protection 
topic completely new, and then, of course, it is difficult because you need to 
start really from very basic levels (OCe1). 

MEPs also have a bad reputation concerning political knowledge. EC1 not 
only highlighted the importance of knowledge, but also their interpretation of 
the public interest, which was also equated with a balancing of interests. They 
explained that “democracy needs time, it needs deliberation, it needs the 
education of people and Members of Parliament to understand what issues are 
about, it needs compromise” (EC1). In a similar vein, CoA2 supported the 
perception of the general incompetence of the EP, and stated that “the European 
Parliament, you know that it’s not an expert on anything”. EP4 similarly 
explained that “the vast majority of MEPs they have frankly no ideas of what the 
leg… what their position actually was”, and ultimately, the respondent explained 
that individual rapporteurs end up having “a lot of power” (EP4). An MEP (EP3) 
partly confirmed this lack of knowledge. They noted that the GDPR touched 
upon their field of knowledge, but stressed that “my professional area is not 
law”. However, they explained that they were working in a group that 
complemented each other in terms of knowledge to address the topics related to 
the GDPR. 

Topics are also a factor that affects the perception of expertise. 
Lawmakers have different specialities, and EC1 distinguished those “who are 
more specialised in things, which are more relevant, (…) democracy, human 
rights and rules of law”, from the “others who are more specialised in industry, 
related issues, or in bank and finance issues”. This legal perspective shows that 
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the first category seems to be more prestigious than the second, for the 
informant.  

Not only the presidents of the EC but also specialised groups in the EC 
suffer criticism based on their lack of knowledge. CoA2 qualified DG Connect 
(Directorate General for Communications Networks, Content and Technology) 
as “a catastrophe”, and they pointed out that “what we have been seeing (…) 
that’s a complete lack of knowledge, unfortunately”. This perspective on 
expertise from the industry is not shared among some of the respondents in the 
legal and political fields. EC1 claimed that they felt knowledgeable about 
technology and economics. EP3 shared a similar feeling. Considering all the 
sources of information to which they had access, the informant felt “very well 
informed” (EP3). These are dissonant views compared to the general 
perspective on policymakers, where the industry and some EU lawmakers (EC, 
EP) agreed that they did not have a good understanding of the digital economy.  

To conclude, behaviours, semantic resources, their ranking and (high) 
political positions affect the perception of expertise of the groups of actors 
belonging to the political and the legal fields, which is quite low. The perception 
of expertise is very different in the technological and economic fields.  

Technological and Economic Groups of Actors 

It is not only policymakers who have to learn about the techno-economic 
field, but the techno-economic field also has to know enough about the politico-
legal field to be able to participate in the policy network. Lobbyists connect the 
legal and political fields with the technological and economic fields. They need 
to have a good understanding of how the EU policymaking process works, and 
they have to explain to the business how it works. CoA4 explained that 
“companies, be their managers or legal departments or other departments, they, 
of course, have no precise idea of what the policymaking process is like and what 
the possibilities are”, and “often, their idea of the policymaking is that we go to 
the President of the EC and we say what we want, and this is how law is made”. 
The role of the lobbyist is thus to “make sure that they understand what is 
politically possible and what is not” (CoA4). In other words, lobbyists have to 
explain to these companies that there are democratic processes for making laws.  

Similarly to the legal and political fields, there is a hierarchy within the 
technological and economic fields, which depends on the type of semantic 
resources they have. Coalitions seem to be divided according to the type of 
knowledge they provide, which seems to affect when they join the policy network 
and leave it. There are two main blocks, the first—represented by think tanks—
focuses more on legal and political knowledge, and the other is proper to the 
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industry, and focuses more on technological and economic knowledge. Think 
tanks and business associations play important (and somehow different) roles 
in the policy network. Think tanks like the Lisbon Council and ECIPE have 
strong links with universities, however, these are either universities with a 
global reputation, such as Harvard or Oxford, and it is generally a researcher 
who is affiliated; or it is an institute in a university that is anchored in the 
economic fields (10 out of 26), such as business and management schools. Think 
tanks are knowledge producers, and they need sources of information that have 
credibility like research. Think tanks are also entry points for companies wishing 
to shape policy formulation.  

The hierarchy of expertise within the industry seems to be similar to that 
of think tanks. It seems to depend on the semantic knowledge of the 
stakeholders. For example, there is a strong division between publishers and 
technology companies. Publishers are at the bottom of this hierarchy because 
they “do not necessarily understand the way in which they make money” (CoA1). 
CoA1 explained that this affected the way the publishers understood how to 
comply with the law. In the same vein, “the journalists, they don’t understand 
the technology to the full extent” (NG2). The hierarchy of expertise also seems 
to depend on the financial contributions of the members. Not all members have 
the same weight in the coalitions of actors, and “there are members that 
contribute more or less financially”, and “the service that they get is not directly 
related to this, but they are of importance in decision-making of course” (CoA4). 
Financial contributions thus also have an effect on decision-making within 
coalitions. 

Technological and legal knowledge also seems to be crucial, and having 
members with scarce information, such as technological, seems to be a crucial 
advantage. CoA3 explained that its members write papers to explain how 
technology works (e.g. how pseudonymisation works, or how they implement 
privacy-by-design or data minimisation), which provide coalitions of actors with 
access to critical knowledge. Figure 8 shows that the IAB (the parent company 
of IAB EU) mainly represents marketing, media, and IT companies, while 
DigitalEurope represents some IT companies, but also many other coalitions of 
actors. BusinessEurope primarily represents European stakeholders. 
BusinessEurope has European national coalitions as members like MEDEF.116 
DigitalEurope has a more diverse representation of companies (especially from 
the US, but also the EU and Asia). Clearly, IAB EU mostly represents European 

 
116 It is the main employer organisation in France, and represents employers’ interests (vs. employees’ 
interests). 
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companies, but it is an IAB subsidiary and the IAB has more connections in the 
network than IAB EU.  

This sectoral division among coalitions was explained by EP2: 
“previously, you had BusinessEurope and some other business organisation, but 
the new technologies felt (…) that their interests are sometimes different”, and 
“not really understood by traditional industry”. The informant cited, for 
example, EDIMA as a “digital federation”. In the network, EDIMA is a small 
node, however, its board members117 also work for Amazon, Apple, eBay, 
Facebook, Google, King,118 Oath,119 Snap (i.e. Snapchat), and Verizon. Although 
it is a small coalition, it represents the major companies in the sector, and Figure 
8 shows substantial connections with the central cluster of the network. The IT 
sector thus seems to have great weight within the network, and this might be 
connected with expertise. It also shows that there are new powerful alliances 
that represent the IT sectors, and US companies, to counter traditional 
European alliances. CoA3 explained that it was mainly “US versus European 
voices”, which made the lawmakers interested in talking to different voices (e.g. 
Asian). 

In conclusion, knowledge is crucial in order to be considered an expert in 
the technological and economic fields. Technological, economic and legal 
knowledge are perceived as key to being considered an expert, however, the 
perception of expertise also depends on the types of institution. 

Types of Institutions 

The perception of expertise seems to depend on branding. One informant 
who had been working for the EC and the EP explained that “in Brussels, there 
are a few think tanks that are super influential because they are part of the 
machinery, not formally but in effect, like Google and others, whenever they 
write a paper, people really read it” (EC3). The informant continued “and then 
there are the big industry associations that have quite respected role as well” 
(EC3). It is therefore not surprising that lobbying seems to be considered 
business-as-usual by some informants, and EC2 explained “some, of course, 
would lobby me” (EC2).  

Companies that have their own lobbying teams in-house are among the 
most powerful. Big companies also adopt the lone wolf approach, and they have 
their public policy office in Brussels. As described by EC3, a company brand 

 
117 As of May 2020. 
118 It is a game company that owns Candy Crush, for example. 
119 As explained before, Oath or Verizon Media, is a Verizon subsidiary, formerly AOL and Yahoo! The 
company offers similar services as AOL and Yahoo! and also specialises in online advertising. 
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seems to work as an entry pass. In a similar vein, CoA3 described their initial 
experience:  

(…) if you are called on behalf of a major global payment provider, people 
want to speak, and they might think that you are young, but if you are well-
prepared, you have good arguments, and you can hold the conversation, then 
people are ready to help or to listen (CoA3). 

Brands of non-EU stakeholders influence the selection of experts for the 
hearings organised by EU institutions. For example, EP3 stressed that the 
brands of universities are important: “we have lots of academics coming from 
the best universities, from Cambridge, from Oxford, [we can] even order some 
research if needed”. The informant explained that they called a person “from [a] 
university from a mathematics and informatics institute who really was 
developing, or had developed already very innovative data processing, say 
algorithms or a methodology which allow data to be put together from different 
registries in a way that personal data would not be disclosed” (EP3). Academia 
thus seems to be perceived as a criterion for expertise by the informant, and the 
brands of universities play a role in the hierarchisation of expertise. However, 
the informant is an academic themselves, meaning that they may be affected by 
bias. 

In conclusion, the perception of expertise ranks groups of actors from 
different semantic fields and provides legitimacy (concerning knowledge) to a 
policy network. The ranking of semantic resources according to the field to 
which they belong, which ranks the groups of actors in the policy network, is 
common to all fields. The next section focuses on the distribution of semantic 
resources within the policy network, which depends on information asymmetry. 

Information Asymmetry 
Information asymmetry is key to legitimising stakeholders for 

participation in the policy network. In order for claims to expertise and belief in 
expertise to match, lawmakers must realise that they need the expertise they 
lack in-house. The strategy of groups of actors from the private sector is to make 
some semantic resources scarce through information asymmetry. In other 
words, information asymmetry permits specific groups of actors to distort the 
way that other groups of actors in the policy network understand reality. 
Lawmakers explain that they need to understand phenomena to regulate it, that 
is, “the legislator must know the realities in terms of technologies, in terms of 
business models, in terms of sociological, economical, scientific, and so on” 
(EC1). However, “the ability to know, and to get the right empirics, you know, 
it… one would hope that it increases with the general promise of technology 
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rather than decreases” (EC1). In other words, regulators need information, 
which is often retained by specific groups of actors belonging to the 
technological and economic fields.  

Lawmakers Lack Information 

Information asymmetry means that regulators rely on external resources, 
that is, groups of actors perceived as experts and belonging to the technological 
and economic fields. 

The interviewees who worked for the EC stressed this issue. Although they 
have access to a large number of views, they lack critical information (which the 
technology industry usually has) to help them understand the phenomena to 
regulate. EC1 did not feel as if they were lacking expertise (in opposition to what 
was said by the industry and several EU lawmakers) except information about 
the technological sector. EC1 and EC2 both referred to the black box problem 
related to new technologies (see Pasquale, 2015). EC1 explained that tech people 
argue that lawmakers should “get used to the fact that we don’t understand the 
machine anymore, and therefore, we [tech people] have no liability”. This 
rationale was used for purpose limitation as defined in the GDPR, and OCu1 
explained: “I believe that in the age of data learning and machine learning, it is 
not always possible to clearly specify the different things I would discover in the 
material”. It is thus impossible to define the purposes of data processing in 
advance. This approach, in line with technological determinism (see discussion 
in Chapter 7), justifies the lack of cooperation in sharing information about new 
technologies. EC1 explained their frustration: 

They [fines] cannot be imposed if the corporations in a legislative hearing 
lie to the legislator, and the reality is, today, to understand business models, to 
understand technology, but also to understand sociological reality, 
governments must rely on information from private parties, because who 
knows best about sociology, it’s probably Facebook and Google. And if they 
don’t tell us the truth, we have a real problem in doing the right things in terms 
of the laws (EC1). 

In the same vein, EC2 explained, “if I go to Apple or to Google or to 
Amazon, they will not share a lot of the data or information they have. When I 
ask Facebook: ‘how much illegal content is on your platform, and how many 
people complain about it, and how much do you remove and how quickly?’ They 
will not necessarily share the data with me” (EC2). However, EC2 mitigates the 
need for more transparency due to search engine optimisation. If companies 
share information about their technologies, which qualifies as trade secrets, 
then “people can start to game the algorithm, which is not also the purpose of 
it”, and for this reason, they ask “what is the right level of transparency in search 
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and ranking?” Invoking trade secrecy to withhold information is an old tactic, 
and platforms invoke trade secrets when they are asked by legal authorities to 
provide information (Diakopoulos, 2016; Pasquale, 2015, p. 51). This opacity 
reinforces information asymmetry for policymakers, which affects perceptions 
of expertise in the policy network. As a consequence, information asymmetry 
provides legitimacy for those who hold key information, and that in turns 
reinforces the scarcity of information. 

A Great Complexity 

The interviewees mentioned a second issue related to information 
asymmetry; the complexity of the issues to regulate. Civil servants working for 
the EP recognise the lack of expertise in specialised knowledge, which is mostly 
economic and technological. A few explained the difficulty in understanding it. 
EP2 explained, “We are struggling to understand technologies themselves”. EC2 
made a similar comment, “It is very difficult already to establish the problem. 
You get a lot of anecdotal evidence, a lot of companies, for instance, or 
consumers complain about certain phenomena. Then you start investigating 
them, but it’s very very hard to fully understand what is going on”. The large 
amount of information provided during the policymaking process thus increases 
the complexity of understanding the phenomena to regulate. The large amount 
of information received also depends on the number of information providers. 
Indeed, EC2 not only stressed the complexity of understanding per se, but also 
the fact that so many companies are involved and face different issues.  

In a similar vein, lobbyists explained a similar feeling about lawmakers’ 
misunderstandings about how search and advertising work:  

There are a lot of people who think (…) that you can buy the search result, 
which is obviously not the case, you can buy ads, but it’s a complete different 
thing this search result itself is based on the mission of the company, which is 
you know, give access to or make all the world’s information accessible and 
useful to us, so this sort of educating involves legislative work (OCu2).  

This struggle seems to exist throughout the policymaking process within 
the EP, and EP2 explained: “we are in the trilogue phase now for this digital 
content proposal, and still we are organising hearings with experts to hear more 
about certain aspects of data protection, or links between data protection rules 
and consumer protection rules, or just to understand the new technologies”. The 
lack of specialised knowledge, and particularly economic and technological 
knowledge, provides a good entry point for legitimising the participation of 
economic and technological experts in negotiations. Indeed, these companies 
seem to fill a gap in knowledge production at the structural level of the EU. 



 

188 
 

CoA2 indicated the structural issues which reinforce the lack of expertise 
in the EP. They explained more thoroughly: “It [the EP] doesn’t have a scientific 
service like other parliaments do, it does have in-house research department, 
but, (…) without a meaningful sort of expertise, so they rely on external 
stakeholders who provide the expertise that they are lacking. There is just no 
way around it” (CoA2). The respondent explained their experience as an insider, 
and as an outsider. When lobbyists are considered experts by policymakers, 
some will use their information: 

(…) in the European Parliament, you will receive confidentially the draft 
of the compromises and then provide feedback for the discussions. I think that, 
if you demonstrate expertise in your field, if you are a stakeholder that the 
lawmaker doesn’t want to ignore, and if there is a decent enough relationship 
to the people, they will trust you with, you know, a request for help, let’s say, 
about what has to be done (CoA2). 

Not all EU institutions are perceived as lacking expertise. Specialised 
institutions have a better image. A civil servant noted that one of the main 
sources of expertise is the EDPB (and EDPS), because “they have very powerful 
apparatus for all kinds of research and discussion and so on, so they were 
consulting us; if needed, [they] gave their opinion, or background on data and 
so on” (EP3). This suggests that this EU group of actors will only support other 
EU groups of actors, although they seem to rank higher in terms of expert 
legitimacy, and potentially have the knowledge capacity to fill the “structural 
gap” in knowledge production. There is thus a discrepancy between the belief in 
a lack of capacity for knowledge production at the EU level, and the actual 
capacity. This capacity exists, but some information will remain scarce among 
EU institutions since it is not shared with them. The complexity of this issue 
thus seems to originate primarily from the lack of key information.   

This reference to the difficulty of understanding the phenomena to 
regulate echoes the “large-scale technological complexity”, as a characteristic of 
technocracy (Fischer, 1990). Information asymmetry obviously reinforces the 
difficulty of understanding this complexity, however, it should be mitigated by 
the fact that regulators do not need to know all the details of how an algorithm 
works. According to a lobbyist, lawmakers “just want to have an overall view of 
how stuff works, how data is processed, (…) the very basic stuff (…), what does 
a technical model look like”. CoA2 doubted the capacity of the lawmakers to 
understand, and asked, “how could they, though? Since they need to understand 
so much other stuff as well” (CoA2). Co1 provides an example: “When I did data 
protection, in the end I had no clue about what it would imply in criminal law”. 
To make sure that it would not have unintended consequences, the informant 
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forwarded the text “to someone else”. They explained that their colleagues in 
cybercrime faced the same issues.  

To conclude on the hierarchy of semantic resources, Rhodes (2007) 
explained that the actors in the policy network exchange resources in order to 
reach shared and negotiated goals. Certain groups of actors can influence the 
exchange of resources by making some semantic resources scarce. In other 
words, some groups of actors implement information asymmetry. Information 
asymmetry distorts the understanding of a reality by focusing on technologies, 
which seem highly complex due to the lack of information. The belief that 
policymakers have in expert legitimacy is used to justify the authority of groups 
of actors who have scarce resources in technological and economic topics.  

In this policy network, the perception of expertise depends on the types 
of semantic resources, and on the types of institutions. In other words, both 
criteria show a hierarchisation within semantic fields. The groups of actors 
whose authority is already legitimate in a semantic field (depending on the 
perception of expertise and types of institution) will thus have more chances to 
be perceived as legitimate participants in the policy network.  

Increasing or maintaining information asymmetry affects the perception 
of expertise, and thus, legitimacy. Information asymmetry permits interaction 
between non-EU and EU stakeholders. It also involves game-like interactions 
that highlight struggles between semantic fields. Semantic resources from the 
political or legal fields are not scarce, but those from the economic and 
technological fields are. This asymmetry provides room for negotiation. 
Information asymmetry means that regulators rely on external resources, that 
is, groups of actors considered experts from technological and economic fields. 
Groups of actors who have more authority in a semantic field, and more 
semantic resources with which to negotiate, thus have greater chances to be 
deeply involved in the policy network.  

Democratic and Expert Legitimacies 
In sum, there are two types of legitimacy, and thus, two types of claims 

and beliefs regarding legitimacy. The first concerns the perception of expertise, 
that is, expert legitimacy. As Taminiau and Wilts (2006) put it, stakeholders 
need to have knowledge, information, and thus, expertise, to access the 
policymaking process. In other words, stakeholders have to be perceived as 
experts if they want to be part of the policy network. Experts are legitimised in 
this policy network when EU stakeholders feel they lack knowledge about a topic 
(i.e. technology), which is strengthened by information asymmetry. Information 
asymmetry is used as a strategy to gain access to the policy network, as scholars 
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have argued previously as regards technology companies (Brousseau et al., 
2012; Pasquale, 2010). Indeed, information asymmetry is used as a critical 
strategy by groups of actors who wish to reshape perspectives on technology in 
the policy network. The strategy is based on information scarcity. In other 
words, information asymmetry produces a gap between claims of legitimacy 
regarding expert knowledge and beliefs in technocracy. The groups of actors 
who have the ability to fill that knowledge gap (with scarce information) 
demonstrate authority. Indeed, the system of legitimisation justifies a system of 
authority (Ricœur, 1998). This finding differs from previous research, which 
argues that influence can vary according to the amount of information that 
interest groups have (Klüver, 2013, p. 14).  

The second type of legitimacy is democratic legitimacy, and it concerns 
the institutions of the EU. For example, the EP has a very bad image, however, 
it is necessarily part of the policy network, because it is directly elected, and thus, 
it has strong democratic legitimacy within the policy network. Both types of 
legitimacy provide authority to groups of actors who participate in the policy 
network: they can impose dominant ideas, and potentially universalise their 
interests. The interests of groups of actors in this policy network who have 
different legitimacies can conflict or align. The next section focuses on their 
interests through integration, which informs the capacities that groups of actors 
have for action within the policy network. In other words, it seeks to identify 
which groups of actors have the capacity to change or preserve the rules of the 
policy network.  

Integration and the Redefinition of the Rules in Texts 
As explained in Chapter 3, ideology is integrated to preserve an identity, 

and integration is based on the symbolic mediation of our action. It coincides 
with what Rhodes (2007) calls the game-like interactions of groups of actors. In 
other words, groups of actors develop strategies to universalise their interests. 
In the policy network, preserving the identity of groups of actors is intrinsically 
related to their interests. The preservation of interests depends on the ability of 
groups of actor to redefine norms or not. These norms correspond to the system 
of authority and the dominant system (as defined by Ricœur (1998)). Depending 
on the goals of the groups of actors, their actions are either constructive 
(ideologies) or destructive (utopias). This section focuses on how groups of 
actors seek to either preserve norms or to change them. In other words, it 
explains attempts to preserve or change an existing order through the 
universalisation of the interests of the groups of actors who have authority in 
the policy network.  
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In addition to the strategies of groups of actors, the universalisation of 
interests also depends on whether goals are shared and negotiated in the policy 
network (Rhodes, 2007). It seems that when there is a reasonable unanimity on 
topics within the legal and political fields, then the outcomes will not change 
substantially during the policymaking process. When there is no unanimity, or 
limited access to semantic resources about a topic, the strategies of groups of 
actors from the technological and economic fields are more likely to succeed. In 
other words, groups of actors’ capacities for actions are limited by a system of 
order, which is redefined by the groups of actors during the policymaking 
process. In order to explore the underlying dynamics, I focused on key groups 
of actors’ semantic resources, and how they were selected during the 
policymaking process to be part of the GDPR. 

Method 
In order to analyse the dynamics of the knowledge selection process, 

when semantic resources are fixed in the text, I selected a few examples of 
semantic resources fixed in the GDPR, and compared the positions of actors 
throughout the policymaking process with the DPA. The selection was made 
according to this table:   
 
 
Table 8. Differences and similarities between the EC proposal and the GDPR by topic 

 
 Info Law Eco Org Tech Inst Total 

Similarity in the texts 9 78 2 95 79 61 324 
% of the total coded in the 
GDPR 10.0 42.9 40.0 31.7 48.8 60.4  

 
       

Removal 2 7 0 9 5 1 25 
% of the total coded in the 
GDPR 2.2 3.8 0.0 3.0 3.1 1.0  

 
       

Changes in the texts 14 30 0 49 12 10 116 
% of the total coded in the 
GDPR 15.6 16.5 0.0 16.3 7.4 9.9  

 
       

Additions to the texts 65 67 3 147 66 29 377 
% of the total coded in the 
GDPR 72.2 36.8 60.0 49.0 40.7 28.7  

 
       

Total coded in the GDPR 90 182 5 300 162 101 842 
Total in the GDPR 94 187 7 306 177 104 878 
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This chapter is concerned with the columns Law (as explained in the 
previous chapter), Info (information), Org (organisation), and Inst 
(institutions). Information corresponds to the definition of communication 
practices in the GDPR to strengthen transparency. It is either transparency 
concerning the activities of the EU institutions regarding the data subject, 
transparency concerning the activities of the processors or controllers regarding 
the data subject, or transparency concerning the activities of the processors or 
controllers regarding EU institutions. Organisation corresponds to the norms 
that structure the activities of different groups of actors (including EU 
institutions). For example, codes of conduct for companies are part of this 
category. Institution encompasses sections that refer to public institutions and 
their roles, that is, the board, the commission, and supervisory authorities. 

The examples selected according to the table provide input for the types 
of outcome that can be fixed by groups of actors from a specific semantic field. 
The dynamics are different according to semantic fields. The analysis begins 
with the legal and political fields, based on the interviews and the network of 
actors (see Figure 8). The dynamics depend mainly on the strategies of groups 
of actors within the policy network. The second part of the analysis concerns the 
struggles and alignments between the politico-legal and techno-economic fields.  

Legal and Political Fields 
This section focuses on the abilities of groups of actors to define the 

semantic resources fixed in the GDPR. It analyses the interactions, through 
formal and informal rules, that define the capacities for actions in the political 
and legal fields. Their capacities for action are often formally defined in laws, 
which are informed by political concepts (democracy), however, legitimacy also 
has a strong effect on interactions, which are addressed in this section through 
informal rules. Before analysing the rules, subjects are examined for guidance 
in identifying the goals of groups of actors. 

In addition to rules, subjects related to the political and legal fields mostly 
seem to be defined by groups of actors in the same fields. These subjects can be 
classified according to the goal of two major actors, the EC and the MS. They 
seek to strengthen their capacities for action at the EU level, and this translates 
into more ‘harmonisation’ or more ‘fragmentation’. Key subjects such as the 
public interest, or implementing and delegated acts highlight the intention of 
groups of actors to strengthen their capacities for action. 
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Reaching Goals  

Political and legal groups of actors struggle to gain more capacities for 
action. Two conspicuous themes that indicate power struggles in these fields are 
fragmentation and harmonisation. Both themes are controversial, mostly 
between the MS and the EC. On the one hand, the EC seeks harmonisation to 
align EU law with its primary mission, the DSM (see Introduction). On the other 
hand, the member states seek to retain control of specific subjects that are of 
direct concern to their nations. The more different national laws in EU 
documents, the more fragmentation.  

The public interest is a clear example of fragmentation. As discussed in 
the previous chapter, the public interest as defined in the GDPR gives 
substantial leeway to the member states. The EC partly agreed to leave margins 
of manoeuvre to the member states as regards culture, tradition and the national 
constitutional system. Despite this, the Commission (2012b) tried to limit 
derogations concerning the police and judicial cooperation in criminal matters, 
in order to reduce fragmentation (i.e. differences among the member states in 
applying the previous directive). In a footnote, the EC (2012a) recognised that 
fragmentation “entails no powers for the Commission to launch infringement 
procedures against the Member States and limited powers for the ECJ” (2012a, 
p. 31). This power struggle between the EC and the MS is less obvious when 
comparing the EC proposal and the GDPR. 

There are several indications in the GDPR showing a move towards more 
harmonisation concerning specific subjects. For example, the change of legal 
instrument (a regulation instead of a directive) shows a will for more 
harmonisation. A regulation allows member states less leeway regarding its 
implementation compared to a directive. Although the EC referred to a directive 
in its impact assessment (2012b), its proposal (2012b) was intended to become 
a regulation. The EDPS (2012) has clearly welcomed this legal instrument for 
the sake of harmonisation (2012, p. 18), however, there are some 70 regulatory 
mandates and options in the GDPR that are left to the member states. This 
number is high, and scholars have stressed that the regulation resembles a 
directive, because it gives substantial leeway to member states as regards 
adapting the regulation (Bourton et al., 2019). 

Another subject is data transfer. In its impact assessment (2012a), the EC 
explained that member states could assess which country was offering an 
adequate level of protection for the data to be transferred to that country, 
especially as regards criminal offences and penalties. The EC raised the issue of 
a lack of harmonisation, which could hamper the efforts of some member states, 
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and leave others with the ability to transfer the supposedly protected data to 
third countries according to their criteria. The EC (2012a) referred to this issue 
as “forum shopping”, which it defines as follows: 

Those authorities could ask for information in the Member State, which 
is considered to have the lowest legal requirements for transfers (2012a, p. 33). 

In Article 45(1) of the GDPR, the Commission can decide whether a third 
country “ensures an adequate level of protection”. This final outcome matches 
the early position of the EC in its impact assessment (2012a, p. 87), and this 
responsibility was not questioned in the text of the EP (2014), or by the Council 
(2015) in their corresponding Article.  

In Article 41 of the EC proposal, called Transfers with an Adequacy 
Decision, the Commission (2012b) sought the power to adopt implementing acts 
considering the adequacy of the level of protection of “a third country, or a 
territory, or a processing sector within that third country, or an international 
organisation”. Although the European Parliament (2014) supported this 
position, the Council (2015) required the European Data Protection Board to 
give the Commission “an opinion for the assessment of the adequacy of the level 
of protection in a third country or international organization” (see Article 41(2a) 
of the General Approach). This paragraph was not added to the regulation, and 
the EC has the capacity to decide120 about transfers to a third country or an 
international organisation. The EC has the capacity to implement this decision, 
which falls under its scope of competence (see Chapter 1), however, the EP 
(2014) sought to give the EC capacity to adopt delegated acts rather than 
decisions121 (see Article 41(5)). Indeed, delegated acts have stronger legal effects 
because they modify the legal act directly, while decisions do not, although they 
are binding.  

This example concerning delegated acts is not the only one. The EC 
(2012b) sought to expand its capacities for action through delegated acts 
throughout its proposal. It was a contentious topic. The proposal included 
elements that would delegate power to the EC through delegated acts. It 
concerned 26 articles. The large number of delegated acts was explained as 
intending to reduce “margins for manoeuvre for Member States” (2012a, p. 87). 
In other words, the lack of harmonisation regarding the right to data protection 
was giving member states room to implement it.  

 
120 Decisions are binding in EU laws. 
121 Delegated acts supplement or amend EU legislative Acts, however, they involve the non-essential 
parts of these acts. Decisions are also binding, and they can apply to countries, companies, or 
individuals, however, they are not transposed to national laws. 
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The Council (2015) sought to reduce the number of delegated acts granted 
to the Commission to one article which concerns certification body and 
procedure.122 About this topic, the position of the Council (2015) is the closest 
to the GDPR. In the final text, there is an increased number of references to 
Regulation (EU) No 182/2011. This regulation lays down the rules and general 
principles concerning mechanisms for control by the member states regarding 
the “Commission’s exercise of implementing powers” (2011). This regulation 
states that the committee formed by representatives of the member states 
decides whether the Commission should adopt the implementing act or not. In 
other words, the MS preserved its control over the Commission, by supporting 
the existing system of order. 

The Council was not alone in calling for the EC’s capacity for action, as 
defined in the EC proposal (2012b), to be reduced. In its proposal for 
amendment, Microsoft (2013) shared the position of the Council on this matter 
and complained about the 26 provisions in the GDPR for the EC to adopt 
delegated acts. It asked that the power of the Commission be reduced regarding 
“technical formats, standards and solutions” (2013, p. 4). Its underlying 
argument was that this reduction would increase “innovation” (2013, p. 4): in 
other words it would allow self-regulation. Similarly, the EDPS (2012) 
mentioned that there are 45 implementing and delegated acts that the 
Commission is empowered to adopt, which is problematic (2012, p. 12). These 
acts would facilitate harmonisation, but would restrain the national laws of the 
member states (EDPS, 2012, p. 12). When further discussing power-sharing in 
this redefinition of the system of order, the EDPS (2012) indicated that the 
procedures to adopt these acts give limited power to the EP in comparison to the 
EC (2012, p. 13). Conversely, the EP (2014) sought to grant the EC greater 
capacity for action than the other stakeholders, although it sought to reduce the 
list of delegated acts to ten articles. It included important topics like processing 
personal data about health. In other words, the EP seemed to aim at balancing 
the power of the member states in this regulation. However, its position on this 
topic is far from the final Act.  

The GDPR redistributes the capacity for action among other authorities. 
For example, the board and the supervisory authority are strengthened. The 

 
122 The Council had highlighted it as a problem since 2012. In an earlier document, the Council, 
represented by the French delegation, referred to Article 290(1) TFEU to argue that the EC can “adopt 
non-legislative acts of general application to supplement or amend for certain non-essential elements 
of the legislative acts”. The delegation also highlighted that it had already stressed this problem before 
and that these delegated acts concern “essential items such as the right to be forgotten – particularly 
for determining the criteria in relation to these rights” (Council, 2012, the underlining is from the 
source). 
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supervisory authority has substantial capacities for action123 in the GDPR (see 
Article 58, which lists all its missions including a great capacity for scrutiny over 
controllers and processors). From the EC proposal to the final Act, there is a 
reduction in the EC’s capacity for action in favour of other public authorities (the 
board and supervisory authorities) as regards scrutinising and controlling (in 
part) processing activities. 

The board and the supervisory authorities have seen some of their 
capacities for action increased. The definition of the board’s tasks has been 
widened by a significant number of additions from the proposal to the GDPR 
(see Article 70). The board comprises the head of a supervisory authority for 
each member state, in addition to the EDPS. The EDPS (2012) called for more 
independence for supervisory authorities. They also called for its capacities for 
action to be strengthened, and better financial means regarding the increasing 
activities that it is in charge of, according to the EC proposal (2012, p. 38).  

Some of the supervisory authorities’ capacities for action seem to have 
been reduced from the EC proposal (2012b) to the GDPR in favour of the 
industry. For example, Article 36 of the GDPR gives DPAs the role of mere 
consultants to the controllers, to ensure that data processing will not threaten 
the rights of the data subject.  

Article 29 of the EC proposal (2012a), the EP (2014) and the Council 
(2015) proposals dedicated to cooperation with the supervisory authority stated: 

In response to the supervisory authority’s exercise of its powers under 
Article 53(2), the controller and the processor shall reply to the supervisory 
authority within a reasonable period to be specified by the supervisory 
authority. The reply shall include a description of the measures taken and the 
results achieved, in response to the remarks of the supervisory authority 
(Article 29). 

It was substantially changed in the GDPR, where: “The controller and the 
processor, and, where applicable, their representatives, shall cooperate, on 
request, with the supervisory authority in the performance of its tasks” (Article 
31). In the GDPR, it seems that the time limit, decided by the supervisory 
authority, does not appear regarding this type of cooperation. As a result, this is 
less constraining in the GDPR than in the EC Proposal (2012a).  

Article 34 of the EC proposal (2012a) suggested including a potential DPA 
authorisation in this situation. As a result the GDPR reduced the DPA’s capacity 
for action (Articles 35 and 36), and data protection impact assessment is mostly 

 
123 The supervisory authority is established by the member state (Article(4) §21), but is defined as an 
independent institution. Analysing the actual implementation of the definition of its independence 
would be necessary to explain the relationships between each MS and national authorities. 
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left to the industry. If processing “is likely to result in a high risk to the rights 
and freedoms of natural persons” (Article 35), the controller should assess the 
potential impact of their processing operations. This reduction in the DPA’s 
capacity for action supports self-regulation, which was requested by the industry 
(see the next section). Self-regulation can lead to even more fragmentation, 
since every company could define its own rules.  

To conclude, fragmentation seems to be less visible than harmonisation. 
Drafting the EC proposal allows room for the EC to increase its capacity for 
action. The groups of actors who could reduce this primarily included the 
Council, but also the EP and the industry. Three types of actors seem to be able 
to restrain the Council’s capacity for action, some member states—within the 
Council itself, the EC—within its draft, and industry—with lobbying in favour of 
self-regulation. These hierarchies within groups of actors are not only defined 
by topics but also through formal and informal rules within the policy network.  

Interactions among Semantic Fields 

Capacities for actions are defined according to formal and informal rules. 
When goals are not explained, they are negotiated through compromise. 
General compromise among EU institutions concerning the policymaking 
process of the GDPR, is defined by the OLP, and has authority. Formal rules are 
defined broadly and they also leave room for informal rules. Legitimacy affects 
the definition and implementation of these rules. In other words, rules also 
depend on perceptions of expertise and democratic legitimacy among 
institutions.  

 
Formal Rules 

There are elements in political and legal fields that provide democratic 
legitimacy. They are defined by laws, and framed by democratic principles. 
Compromise is an example. Compromise is greatly influenced by democratic 
ideals, which makes it a political element. It has been normalised in laws to be 
binding for all actors in the lawmaking process, and it is broadly described in 
laws.   

As suggested previously in the chapter, compromise is perceived as a 
legitimate (and political) way for policymakers to make laws. Most of the 
interviewees see compromise as the right way to produce the final Act, that is, a 
democratic process. As Co1 explained, compromises seek “to find the right 
balance and to ensure that all aspects are taken into account”, and eventually, 
the “law creates obligations which favour one part or put more responsibility in 
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the hand of one part of the system” (CoA2). CoA2 stressed the complexity of this 
process, given that there are “hundreds of actors that need to agree”. To make a 
similar point, NI1 explained the whole process, and as EC2 mentioned in the 
previous section, a huge amount of information is needed to make a decision. 
For the GDPR, there were “between 4,000 and 5,000” (NI1) amendments 
proposed. This makes the GDPR the law “that has had the most amendments of 
all time” (NI1) explaining the difficulty in finding compromises.  

Overall, lobbyists stressed the importance of policymakers listening to 
lobbyists and their interests. OCu2 explained “it is frightening to go ahead and 
make decisions without actually consulting with whoever it is going to apply to”. 
CoA3 stressed that it was important “to listen to lobbyists on both sides to try to 
get the right information to find the right compromise”. Compromises concern 
all types of interest, and as discussed in the previous chapter, proportionality 
between the right to privacy and the public interest is mainly left to the member 
states. In other words, the MS have to decide how to adapt national law to the 
regulation (see Wagner & Benecke, 2016) for the public interest. Nevertheless, 
public interest was not the only topic concerned. CoA3 noted that  

(…) there is a kind of conflict of different policy objectives and different 
rules, (…) it’s kind of a nexus of privacy and then financial service regulation 
privacy and health privacy and freedom of speech. 

This perspective would change according to the different actors involved, 
and “it is the job of the policymakers, politicians and (…) civil servants to try to 
do this balancing [of interests]” (CoA3).  

When there is an absence of compromise, the text lacks clarity to satisfy 
those involved (NI1). CoA1 stressed that the GDPR “is a mess because of too 
much interpretation”, which affects other texts, and “e-privacy is full of 
contradiction with the GDPR”. As mentioned in the previous chapter, when a 
concept is loosely defined, it can be broadly interpreted. The public interest is a 
broadly defined concept and involves opening clauses, which provide the 
member states with substantial leeway. The definition of the member states’ 
capacities for action in EU laws, and of EU institutions, depends on the concept 
of proportionality. In other words, the capacities that EU institutions have for 
action are limited to the objectives of the treaties (Article 5(4) TEU), which 
consequently should limit harmonisation. Member states’ capacities for action 
lie in national laws, which can contribute to fragmentation. In addition, they 
have a key role at the EU level. 

In other words, the political and legal fields have legitimacy when 
deciding upon the outcomes of a compromise, however, the compromise, 
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defined as the balance of the main interests represented in the policy network, 
takes precedence. An absence of compromise can lead to broad or unclear 
definitions and opening clauses. Beyond the formal ways of defining 
interactions within the legal and political fields, informal ways influence how 
groups of actors work together. 

 
Informal Rules 

Interactions between the groups of actors within the EU affect mainly 
informal rules. Presidents of the Commission have been characterised as 
incompetent, which was considered a political move so that the member 
states124 would not lose power. CoA1 explained that in the Delors commission, 
there was “a very strong character from a large member state driving the single 
market programme”, however, “that was an experience that member states did 
not like because they want to stay in control. So, since then, we always have 
kind of almost disrespectfully said, we have dummies as commission 
presidents”. The respondent’s description aligned with the low perception of 
expertise of the head of the EC. They continued to list the heads of the 
commission since then:  

(…) we had two commission presidents from Luxembourg [emphasis 
from the interviewee], [laugh] Luxembourg is a country of, I think it has 
350,000 inhabitants. What political power does this [have]? [laugh]. So, then 
we had an Italian who did not speak English, or French (…), we had a guy from 
Portugal who went home every evening to have dinner with his wife, a very you 
know [laugh] charismatic personality, from a small country again (CoA1).  

However, the EC has a better reputation than the EP, and this shows in 
its institutional capacity for action. Formally, the Commission has the role of 
mediator between the EP and the Council. An employee of the Council explained 
the tight working relationship between the Council and the Commission: 

(…) the presidency [of the Council] suggests something, and they 
normally consult the Commission and then, they say, no we don’t want this, (…) 
we don’t like it, and then, the Commission can come in and say, yes this we take 
from the directive number 5 and that has to be done, over the case and so on 
and so on (Co1). 

However, the EC has “a broader sense to compose the text around” (Co1) than 
the Council. Co1 moderates their view about the EC capacities to impose 
meaning in the text: “[T]heir text is… can have… can have a say, but when they 

 
124 Since 2007 (Lisbon Treaty), although the member states nominate the president of the EC, the EP is 
also part of the decision and must elect the selected candidate. Thus, the member states have less 
power than described by the respondent. 
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are before us [the Council], they say something else. I think that’s all in a way, 
to find the right balance and to ensure that all aspects are taken into account”. 
Thus, it seems that the EC would rather adapt to the Council. 

EP2 describes similar dynamics: “Normally, the role of the Commission 
is (…) to be neutral vis-à-vis the two co-legislators and try to offer its services to 
provide for the drafting, to agree on a common text”. However, it seems that the 
Commission often has a positioning closer to the MS than to the EP, and EP2 
explained their frustration: 

(…) often, you see, they [EC] are defending the Council position because 
they know why member states disagreed and couldn’t leave with their initial 
proposal, so, sometimes, they even say ‘we’ meaning the Council as 
Commission. I mean, as Commission, and that’s not fair to the Parliament, so 
there [is an] inter-institutional imbalance I would say. The Commission is not 
always a neutral broker (EP2). 

This affects the interactions between the EC and the EP, and “the 
commission is very much involved in the redrafting of their proposal with the 
Council but is mostly unaware of what’s happening in the Parliament” (EP2). 
Beyond drafting proposals on each side, it seems that this close relationship 
between the Council and the EC affects the negotiations between the three 
groups of actors, and EP2 explained, upset:  

(…) when the proposal is out, when the Council has its working parties, 
with the representatives of the 28 member states, experts to actually modify the 
proposal of the Commission, the Commission is always there, and it’s even 
holding the pen to modify its own text, and they see that what we wrote in our 
initial proposal seems to be unacceptable for the majority or a blocking minority 
of the member states, so we have to, I mean, we have to accept that they are 
drafting amendments to our own proposal, and often they hold the pen because 
they have the expertise, and so, in their mind, they are already identifying with 
the position of the Council, which is a deviation from their initial proposal. It’s 
not always so, sometimes they refuse because it’s really killing the purpose of 
their own proposal, but still (EP2). 

Another sign of a difference in treatment between the Council and the EP 
was that the EC invites the Council early on in the process, “far earlier with 
member states, and expert groups, experts from all the capitals, the ministries 
before they draft in legislation” (EP2). Member states also “get knowledge from 
the member states, the commission colleagues” (EP2). This closeness between 
the EC and the Council seems to provide greater weight to both institutions in 
the policymaking process, at the expense of the EP. Although the EP has 
democratic legitimacy (direct election by EU citizens), the perception of its 
expertise is very low. The testimony indicates the impact of the perception of 
expertise on the interactions among the groups of actors. It seems that working 
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for the EC or the EP does not have the same level of prestige. For example, EP2 
explained a change of attitude towards civil servants working for the EP when 
their colleague, who was first working for the EP, later worked for the EC. The 
perception of expertise thus seems to provide higher legitimacy than democratic 
legitimacy within the policy network. 

To conclude on interactions between fields, informal rules seem to 
provide the member states with great capacities for action. This is  particularly 
clear in its tight working relationships with the EC, and with its ability to reduce 
the EC’s capacity for action. As discussed previously, the EDPB (an EU 
specialised group of actors) has seen its capacities for actions increased, which 
might be the result of a high perception of expertise in this group, and thus, good 
involvement within the policy network. Although the EP has democratic 
legitimacy (through direct elections), it has fewer opportunities to be closely 
involved in the policy network because of the low perception of its expertise; and 
this is clearly seen in the description of the informal rules that govern the policy 
network.  

The rules governing the policy network also involve the legal and political 
fields. For example, compromise also involves industry’s capacity for action. 
Although Dür et al. (2015)  showed that businesses have little influence on 
sensitive topics, the next section nuances these findings. 

Politico-Legal and Techno-Economic Fields Struggles 
In a similar way as the previous section, this section examines the 

capacities of groups of actors to define the semantic resources fixed in the final 
Act. There are two main dynamics in the capacity for action. The first is when 
the political and legal fields share goals to balance power asymmetry with the 
technological field. The second is when there is room for action by the groups of 
actors in the technological and economic fields. Interactions in the politico-legal 
and techno-economic fields are mainly governed by informal rules, that is, the 
strategies of groups of actors. 

Reaching Goals 

The outcomes within the GDPR show a similar goal from the legal and 
political fields to increase their control over the technological field. However, 
their capacity to impose an outcome seems limited to structural and legal topics. 
The first example concerns the introduction of a legal element within the 
technological field, to watch practices from the inside: a data protection officer 
(DPO). The second example relates to information asymmetry, and it concerns 
the exchange of information between the techno-economic field and the legal 
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field: transparency. The last, related to the economic field, concerns economic 
sanctions: fines.  

 
DPO 

The introduction of a DPO within companies that process data shows the 
will to introduce an element of the legal field to the technological field. This 
strategy forces companies to integrate legal stakeholders who watch 
technological practices to ensure they respect the GDPR. The DPO is an 
‘element’ of law introduced in organisations. The GDPR defines the DPO as 
someone who has “expert knowledge of data protection law and practices” 
(Article 37). This definition is the same in both the positions of the EP (2014) 
and the Council (2015). DPOs should also “monitor compliance with this 
regulation [the GDPR], with other Union or Member State data protection 
provisions and with the policies of the controller or processor” (Article 39).  

The Council (2015) amended one of the two paragraphs concerning the 
DPO in the EC proposal (2012b), that is, the paragraphs related to monitoring 
the implementation of data protection policies and the GDPR (Article 37(b) and 
Article 37(c) in the EC proposal). The Council (2015) added the following text in 
italics to the EC proposal (2012b): “to monitor the compliance with this 
regulation, with Union or Member States data protection provisions and with 
the policies of the controller or processor” (Article 37(1)(b)). Although the DPO 
monitoring of compliance with the regulation was already ensured in the EC 
proposal (2012b), the Council (2015) added “Union or Member States data 
protection provisions”, which remained in the regulation. The definition of the 
DPO (through their tasks) shows the clear will of the GDPR to allow the law (the 
GDPR and the Union or member state laws) to monitor technology or data 
processing. In other words, it aims to ensure compliance with the GDPR from 
within the technological field.  

 
Transparency 

Since the industry is rather opaque about its activities (data processing), 
EU institutions share the goal of addressing information asymmetry by 
increasing transparency through formal rules: the law. As the “Info” column in 
Table 8 shows, there were many additions (65) involving transparency in the 
final act. This is mainly described in the chapter called Transparency and 
Modalities. The GDPR sets rules to increase transparency between online 
companies and users, but also, governmental institutions (national and EU 
levels). For example, the GDPR seeks to increase transparency for the 
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supervisory authorities—a data protection authority (DPA) is an independent 
public authority established in a member state—that has access to the necessary 
information in case it needs to determine whether the processing activities 
infringe the law.  

The corresponding Article is the Records of Processing Activities (Article 
30). This Article did not suffer substantial changes concerning the request for 
collaboration between the supervisory authority and the controllers and 
processors. The previous directive (95/46/EC) required only a general 
notification. At the same time, the GDPR (together with the EC proposal) obliges 
“controllers and processors to maintain documentation of the processing 
operations under their responsibility” (European Commission, 2012b, p. 11).  

Another example shows the politico-legal field’s capacity for action 
against the techno-economic field, and especially that of the MS, that is, fines. 

 
Fines   

Fines are an important topic that involves highly conflicting interests. 
There were substantial changes to fines from the Proposal to the GDPR, and in 
the text of the EP (2014) and the Council (2015). Article 79 of the EC proposal 
(2012b) required writing a warning when an organisation infringes the law, 
while the GDPR (Article 83) enjoins the supervisory authority to decide on 
imposing a fine. The fines are lower in the proposal than in the GDPR (€250,000 
or up to 0.5% of its annual worldwide turnover,  €500,000 or up to 1% of its 
annual worldwide turnover, €1,000,000 or up to 2% of its annual total 
worldwide turnover versus €10,000,000 or up to 2% of its annual total 
worldwide turnover, 20,000,000 € or up to 4% of its annual total worldwide 
turnover). The EP (2014) sought to impose a fine of €100,000,000 or up to 5% 
of the annual total worldwide turnover (for an enterprise). This position is close 
to that of EC1, who called for considering privacy “as important as competition 
law”, and that “should have the same tools”, that is, “with competition law where 
we have maximum fines of ten per cent of the whole turnover” (EC1). 

Conversely, the Council (2015) did not change the amount of the fines, 
but it changed the terminology for fines applied to turnover, and used 
“undertakings”, which appears in the GDPR, although the EC proposal (2012b) 
was using the term “enterprise” (see The Economic Perspective in the previous 
chapter). The changes in the amounts of fines from the EC proposal (2012b) to 
the GDPR would harm companies with an annual revenue smaller than those of 
the GAFAM. The latter would be fined in percentages. The highest fine that can 
be applied (by competition laws) in the European Union is 10% of the annual 
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total worldwide turnover,125 as mentioned by EC1. The highest fine imposed so 
far by the EU, however, was against Google in 2018, for abusing its dominant 
position, and amounted to €4.34 billion, which represented 5% of its annual 
total worldwide turnover (European Commission, 2018). These changes from 
the EC proposal (2012b) to the GDPR show the closer position between the EP 
and the GDPR, which affects the interests of companies, including big ‘tech 
companies’. 

These examples show that when the political and legal fields align to reach 
a goal, they seem to succeed in imposing an outcome. In these cases, the goal is 
to increase their means to balance power asymmetry with the technological 
field. Another example shows the influence of the industry concerning topics 
related to the technological field, which promotes self-regulation. 

 
Self-Regulation 

The technological field could impose some ideas in the GDPR. The risk-
based approach, which leans towards self-regulation, is an example. The risk-
based approach in the GDPR involves data protection impact assessments 
(Article 35) and prior consultation by the supervisory authorities (Article 36). 
NI1 suggested that the industry had had an important influence on the design of 
the risk-based approach in the GDPR. In short, it subjects the industry to 
obligations depending on the risks incurred by the users from data processing. 
It was subject to lobbying negotiations targeting the Council, and was “included 
in its entirety in Chapter 4” (NI1) of the Regulation. The EC proposal (2012b) 
referred to “prior authorisation and prior consultation” (Article 34), and the 
proposals from the EP (2014) and the Council (2015) both removed the 
authorisation part and left only the consultation part. NI1 noted that the 
industry sought to reduce the obligations they had in this section. The outcomes 
of the Regulation resulted in confusion, and the industry’s feedback shows the 
difficulty of implementing the risk-based approach. Nevertheless, this idea 
comes from the industry, and as the informant noted, the successful strategy 
was to lobby the Council. In other words, the techno-economic field can increase 
its capacity for action through lobbying strategies, which are context-based.  

Interactions with the Technological Field  

Different strategies in the policy network make sure that certain 
information can be selected or not to be fixed in the final Act. The use of 

 
125 See http://ec.europa.eu/competition/cartels/overview/factsheet_fines_en.pdf 
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semantic resources, time, and alliances are the main strategies identified in this 
project.  

 
Scarce Semantic Resources 

Semantic resources permit lobbyists to shape policymakers’ 
interpretations of a phenomenon to be regulated. Dominant groups of actors in 
the technological and economic fields can make use of semantic resources if they 
have a sufficient number of entry points in the policy network. Their capacity to 
produce semantic resources also depends on the key information they have, 
which is scarce. Having scarce information seems to result in higher capacities 
to circulate information framed as semantic resources, that is, information 
translated for the legal field.  

 
Entry Points in the Policy Network 

Coalitions of actors and companies have developed different strategies to 
inform lawmakers, which means they are in control of the type and amount of 
information shared. For example, OCu1 explained that they organise individual 
meetings “with the Parliament, the European Commission, anywhere else”, 
where they “can bring an expert in, either for my own team or for my company”. 
Another way to inform policymakers is to “share a position paper, the different 
views that [they] have but not only the advocacy, but also the actual workings of 
the technology, and usually those are clearly separate than a position paper” 
(OCu1). There is thus a clear separation depending on semantic fields, where 
legal (and political) views are separated from the technological perspective. 
OCu1 continued, they “can answer consultations, from the European 
Commission”, which they define as “another way of sharing knowledge”, and 
which corresponds to the formal way. They went on: “we can organise open 
seminars, lunches, we can write specific pieces” (OCu1). They provided an 
example: “we have developed a pamphlet about how a search works (…) So, what 
a search engine is, how it works, how it operates and at what scale it operates” 
(OCu1). In other words, lobbying has a high number of formal and informal ways 
to circulate knowledge to policymakers.  

Not only companies, but also think tanks are linked to different groups of 
actors, and TT1 explained that they circulate knowledge to “academic experts, 
policymakers, journalists, people in companies, business associations”. As 
OCu2 noted, coalitions of actors are also influential, and they are another entry 
point for knowledge within the network. As explained previously, they are a way 
to obtain knowledge from the companies. 
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OCu1’s company not only infuses its ‘knowledge’ in legal institutions and 
coalitions of actors, but also has support in academia: 

 [They] sponsor academics in order to make sure that they have the means 
to actually share their knowledge as well. Very often, if you are an academic, 
you will spend a large part of your time applying for money. So, if you get some 
money, you can spend that time exchanging views or knowledge instead (OCu1).  

This is an important point, because the policy network shows the 
importance of research institutions and researchers. Research can thus be 
another entry point for companies that have significant resources to gain 
support. Think tanks also have strong academic roots, and can be founded by 
these companies. As addressed in the first part of this chapter, think tanks and 
coalitions tend to fill the gap of knowledge production in the EU. Dominant 
actors in the techno-economic fields thus have many ways to introduce 
knowledge in the policy network. The understanding of the information 
circulated to policymakers also depends on how the information is framed 
according to the field, i.e. the semantic resources. 

 
Translation from one Field to Another 

Sharing knowledge necessarily implies the interpretation and explanation 
of this knowledge. Lobbyists perform this process in the policy network, using 
information asymmetry as a strategy. As discussed previously, information 
asymmetry maintains a low understanding of the phenomenon to be regulated 
among lawmakers, however, to redefine a phenomenon for the legal field, 
legislators need enough information from that field to understand the 
phenomenon to regulate. As discussed previously, several interviewees 
explained that lawmakers lack knowledge about the phenomena to regulate. In 
other words, there is information asymmetry within the policy network. OCu1 
explained that “the asymmetry of knowledge between us [online companies] 
and the political stakeholders is vast”. Also, these companies “know exactly what 
these technologies can do and what they cannot do, and regulators do not”. OCu1 
described their job as “taking care of that asymmetry, dealing with the 
knowledge asymmetry is the first task of any public policy government capacity”. 
In other words, knowledge keepers can control information asymmetry. 

In order to regulate a phenomenon, it is necessary to redefine an issue 
from a specific field to the legal field. Information asymmetry allows leeway 
when translating this phenomenon. In other words, policymakers can construct 
information to frame its interpretation from the perspective they want. This is 
the core of the definition of the semantic resource. For example, defining data 
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processing from a technological perspective entails that technology is a mere 
tool, and the user is responsible for misuses of the tool (see Chapter 5).  
Lawmakers therefore not only have to understand the issue, they also have to 
redefine it from their own perspective: “law needs to interpret code and 
understand it in its own language game (…), it’s a translatability issue” (OCu1). 
CoA2 offers a similar view when explaining that policymakers need to have just 
enough knowledge to “understand (…) how [they] translate [their] policy 
positions into policy, into law” (CoA2). Providing information already 
‘translated’ into legal terms is thus key for lobbyists who wish to have their 
semantic resources adopted.  

This translation strategy is used when lobbyists can connect different 
fields, such as those who have access to expert knowledge from the technological 
and legal fields. Lobbyists see their role as educators (OCe1, CoA2). They explain 
that they simplify knowledge for both lawyers and companies so that they can 
understand each other’s fields. They “have to explain them [the companies] in a 
way that a non-lawyer, or a non-privacy expert also would understand”. CoA2 
summarised: “you need a deep understanding of the law, which includes the 
legal context (…) Secondly, you need to understand your own industry, (…) the 
power dynamics, the economics, the technology, (…) the interaction, the 
incentives, the competition amongst the various players”. They do a similar job 
of simplification with lawmakers, but they also offer them solutions to the 
problems they describe. As CoA2 put it, they offer “an alternative way of doing 
things which could achieve the same outcome”, so that it “can rebalance aspects 
slightly”.  

In other words, lobbyists frame the phenomena to regulate, and offer the 
corresponding solution. If lobbyists control the translation from one field to the 
legal field, they can define how regulators understand and interpret a 
phenomenon to regulate. This steers the regulation in a specific direction, and 
creates more opportunities for lobbyists to guide regulation of this redefined 
phenomenon. OCu1 explains that it corresponds to the ideal situation: 

The government affairs teams are built up to find the points around those 
with different stakeholders where we can even outgo these asymmetries 
[knowledge asymmetry] to make sure that we are talking about the same thing, 
that we have the same baseline understanding of what is actually happening. 
Ideally, but rarely, you want to have a shared model of reality, this is what 
reality looks like (OCu1). 

In the same vein, CoA1 noted that “the challenge is to twist it around and 
still be, like, positive, constructive” and thus, “to explain why the taxes are so 
bad” the “issues normally raised” are “is it good for the business?" “Is it good for 
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the consumers?” (CoA1). This strategy not only concerns alignment to 
policymakers’ positions (and interests) but also the arguments that fit the 
political orientations of the EU. This strategy is exemplified in a common 
opinion paper by Intel and McAfee (2012). They argued for technology 
neutrality (see the next chapter for a discussion of the concept), using the same 
rationale as an EU representative:  

As Commissioner Reding said, “We can only imagine how technology will 
change our lives tomorrow. That is why the new regulatory environment has to 
be future-proof, be technology-neutral”.2 Therefore Intel would like to propose 
this principle be mentioned in recital 13, again, at the start of the Regulation as 
a signal of its importance as an underpinning principle and this within article 2 
(2012, p. 3). 

This strategy is not necessarily successful. Some lawmakers approach the 
positions of the lobbyists as a source of information to work with. They “may 
receive contributions from the lobby groups asking to [annotate] their position” 
(EP1). Although they might not copy/paste it, they sort the elements within the 
contribution, and take out elements that say: “look this is how the text should 
[look] like” (EP1). In other words, some lawmakers adopt the translations made 
by the industry for the legal fields. For example, the IMCO (2013) retained an 
amendment that concerns Article 13 of the EC proposal (2012b): 

 

 
Figure 10. Article 13 of the EC proposal (2012b) 

 
In the document below, the extract from the Facebook proposition (2012) 

to the IMCO erroneously cites the EP proposal (on the left), and seeks to add 
“unless this proves impossible or involves a disproportionate effort”,126 although 
this is already in the proposal. Facebook (2012) also removed “The controller 
shall communicate”: 

 
 
 

 
126 This reference to “disproportionate effort” concerns Article 34 (Communication of a personal data 
breach to the data subject), Article 14 (Information to be provided where personal data have not been 
obtained from the data subject), and Article 19 (Notification obligation regarding rectification or 
erasure of personal data or restriction of processing).  
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Article 13(1) 
Any rectification or erasure carried out in 
accordance with Articles 16 and 17 is extended 
to each recipient to whom the data have been 
disclosed without the control of the data 
subject. 

Article 13(1) 
Any rectification or erasure carried out in 
accordance with Articles 16 and 17 is extended 
to each recipient to whom the data have been 
disclosed without the control of the data 
subject, unless this proves impossible or 
involves a disproportionate effort. 

Justification 
Retain the European Commission’s proposal to the extent that this obligation should not apply 
where compliance would be impossible or involve a disproportionate effort in addition to the 
language proposed by the rapporteur. 

 
Figure 11. Extract from the position of Facebook sent to the IMCO (2012) 

 
In its Opinion, the IMCO (2013) proposed the following amendment to 

Article 13: 

Any rectification or erasure carried out in accordance with Articles 16 and 
17 is extended to each recipient to whom the data have been disclosed 
without the control of the data subject (2013, p. 59). 

This crude attempt by Facebook to manipulate the IMCO can be 
considered very successful, however, the GDPR aligns with the EC proposal 
(2012b) and does not include “without the control of the data subject”. It is not 
clear why the IMCO retained this paragraph, but it clearly favours Facebook 
against the data subject. Deceptive practices from the industry can mislead 
policymakers. The more scarce the semantic resources, the more policymakers 
have to rely on direct translations from the industry. This difficulty of 
translation to the legal fields indicates a convergence of fields which seems to go 
beyond the technological and economic fields. The convergence of the 
technological and economic fields, together with access to scarce semantic 
resources, means the dominant groups of actors in these fields have a crucial 
position in the policy network. Another way to gain capacities for action in the 
policy network is to ally with other groups of actors. 

 
Alliances  

There are three main groups of actors in the industry, think tanks, 
coalitions of actors (or lobbying associations), and companies. These groups of 
actors seek to make use of compromise through alliances. In other words, the 
more voices support an argument, the more chances they have to gain capacities 
for action in the policy network. There are two main types of alliances, techno-
economic and political. 

 



 

210 
 

Techno-Economic Alliances 

Alliances increase opportunities to define phenomena to regulate for 
policymakers, however, policymakers are aware of the absence of objectivity in 
the industry, and they often seek a plurality of voices regarding a phenomenon. 
EC1 noted that some coalitions of actors are considered worth talking to because 
they represent many interests. This is also supported by CoA1 who explained 
that DigitalEurope is considered “more high level” than IAB Europe “because 
they have a broader spectrum of stakeholders represented”. Also, “entities like 
BusinessEurope [are] usually extremely high level” (CoA1). However, 
stakeholders who offer their views must have the legitimacy to integrate the 
policy network. Representing a high number of stakeholders and having scarce 
semantic resources thus increases capacities for action. It is thus important to 
find connections among stakeholders. 

Figure 8 shows strong connections between think tanks and the industry. 
Think tanks are not only informed by research but also directly by the industry. 
In addition, they “also rely on corporate sponsorships. So, many companies are 
our members of one organisation, which means that they give me an annual 
grant. So, I have to talk with them (…) at least every year” (TT1). Think tanks 
have to “understand the technology” (TT1). They also have “conversations with 
companies to understand sort of… how is a proposed policy likely to affect (…) 
corporate behaviour”, or “market behaviour” (TT1). They argue that “many 
policies come with unintended consequences” and their objective is to anticipate 
“how a company is going to change, as a consequence of it” (TT1). Interestingly, 
TT1 noted that they preferred to discuss this with companies rather than using 
an economic model. They qualified the qualitative approach as a “much more 
practical way” (TT1) to gain insight into the unintended consequences of 
policies. This approach does not align with a technocratic approach. 

Companies and coalitions of actors are interdependent to a certain extent. 
The lone wolf approach does not work without allies to defend an idea, and they 
“seek the people who think the same thing”, but also, “try to find allies in as 
many places as [they] possibly can” (OCu1). As discussed in Chapter 4, the 
influence of one stakeholder is very difficult to prove. Indeed, interests are 
usually shared, and if only one actor has an interest to defend, then “it might be 
a sign that you are not entirely where you want to be” (OCu1). The rationale 
behind is that businesses are part of an ecosystem, and they depend on each 
other. One company cannot act against the entire ecosystem it is part of, or it 
would shoot itself in the foot. Circulating knowledge thus seems to work better 
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with alliances. Alliances do not depend on the field alone, but also on the 
political positions of the actors.  

 
Political Alliances 

Alliances are also political. Indeed, there is a plurality of voices present 
within every EU institution. EC2 provided an example concerning the EC: 
stakeholders “are bringing their views and their evidence, so it’s a bit of 
microcosmos (…) So, all these societal interests are somehow, and somewhere, 
reflected in the Commission” (EC2). In the same vein, EP3 explained the 
difficulty of making decisions due to the many biased views among the 
stakeholders. Although policymakers “try to be informed, but then you are 
confronted with different views on things as well, so you have to somehow make 
a decision, without perfectly being well-informed” (EP2). This testimony 
echoes the problems related to information asymmetry. It reinforces the finding 
of a knowledge gap in the policymaking process, which can be filled with 
semantic resources. The production of semantic resources can include 
references to several fields such as political and economic. 

Alliances encompass any type of institution, whether it is in the same field 
or not. For example, a coalition of actors can identify political views to align with 
the EP. The EP represents many different political parties, and thus, different 
views as well. A successful lobbying strategy is to target those who potentially 
align with the lobbyists’ position. Knowing the different groups and their ideas 
is thus critical: 

I know from when I worked for the European Parliament I knew who I 
agreed with, and if I needed a position, I would use the information they had 
together to write my own political things, right? Like, that would just be the way 
of doing things, I wouldn’t go [along with] an association who I know I disagree 
with politically (CoA2). 

This explanation was corroborated by someone working for the EP, who 
noted several causes, time and in-house expertise, but also the lack of knowledge 
among MEPs: 

(…) in the meantime, we [make] our amendments in the Parliament of the 
Commission proposal, and we don’t have the same expertise, I mean, please 
don’t have this… [the informant did not finish the sentence] the same time 
available [to] deal with many different dossiers. They are not experts. They have 
been lobbied. So, they often accept texts that they can agree to, from lobbies, 
which is not something, criminal or anything. If you agreed to it, why wouldn’t 
you take what the consumer organisations suggest, or the industry suggests, as 
an improvement of the commission proposal? But the quality is often low. We 
try, as a secretariat, to improve the quality to help them there in drafting; but 
often, the Commission is left out of the proceedings (EP2). 
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These practices do not necessarily affect the final Act, and it depends on 
the negotiations at the EP level (in this case); and then, at the EU level. The 
global strategy, however, is to make alliances with lawmakers. To do so, 
lobbyists have to show that they share their concerns and align with the 
positions of EU institutions. It is therefore not surprising that lobbyists cite the 
works of different EU institutions like Eurostat in their positions. For example, 
Microsoft (2013) cited a study from the EP: 

We also proposed an amendment that would extend standard contractual 
clauses to sub-processors, as recommended on pages 74 and 80 of a Parliament 
Policy Department study prepared for the IMCO Committee, “Reforming the 
Data Protection Package” (the “Parliament Study”) (2013, p. 3). 

When alliances are political, alliances change according to ideas. For 
example, the connection between the AMCHAM EU and the EDPB (WP29 at 
that time) involves too many delegated acts attributed to the EC by the EC itself 
in its proposal (2012b). Many actors noted this issue, as discussed previously. 
In other words, alliances are formed according to the interests of the groups of 
actors, who seek to align EU interests to theirs, or universalise their interests.  

The network changes according to the issues discussed. For example, 
OCu1 explained that small publishers, who were “the most powerful allies”, were 
strong allies of Google in the case Google Inc v. Agencia Española de Protección 
de Datos, Mario Costeja González (2014) concerning the right to be forgotten. 
Their argument in the case was that “Google News is a discovery mechanism 
through which they can actually find audiences” (OCu1). Consequently, “they 
wanted it to remain, but it couldn’t as the law has formulated it” (OCu1). 
Alliances shifted in the copyright issue between Google and Facebook and the 
publishers because “they have fundamentally different views about it” (CoA2). 
Now concerning the GDPR, or more particularly, “the advertising business 
model, and the use of data to monetise this data”, CoA2 argued: 

(…) it doesn’t really matter who you are. It affects them the same way, and 
they have the same interest. So, it was easier for us internally to gain alignment 
[regarding] what our position would be (CoA2). 

Coalitions of actors play an important role and they obey internal rules, 
such as compromise. Coalitions enable positions to be found that align among 
companies, or “suggest constructive ways to go forwards” (CoA4). If a 
compromise is not possible (…), the association can “remain silent on this issue” 
(CoA4). Disagreeing on an issue in a coalition and not suggesting a resolution to 
the EC would mean that “the European Commission decides on [their] issues, 
that would be the worst scenario” (CoA1). If compromise cannot be reached, the 
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association might take one direction on the issue, but ultimately, “the decision 
has to be made by our board, by our president” (CoA4). This is why the board 
members have an important power in coalitions of actors.   

Eventually, a company’s country of origins plays a role. European 
companies have more weight with the member states than US companies, and 
“Google and Facebook and so on have a lot of lobbying power, but they are not 
[as] heard because they are not European I guess, because we [the EC] meet 
them all the time”. These companies “also lobby member states and 
parliamentarians, but if a member state has to trade-off between their own 
companies, their own citizens, and the big American platforms, you can imagine 
where the plurality lies” (EC2). For example, Deutsche Post has great leverage 
for Germany, since it involves the protection of their national employment 
market (EC2). The strategies of the industry thus rely on the relevant expertise 
and on alignment with EU interests, when possible. 

In conclusion, alliances are critical in order to gain capacities for action 
within the network, and they strengthen the positions of dominant groups of 
actors from the techno-economic field in the policy network. Not all alliances 
are perceived the same. The more diverse voices, the more chances to be 
considered by policymakers. Those that have more diversity of information also 
seem to have more opportunities to navigate among stakeholders. In other 
words, the IT industry has technological and economic information in-house, 
but also legal knowledge. Having knowledge from three different fields 
facilitates the lobbyists’ capacities for action in the policy network. Aligning 
political positions with EU institutions is also a critical strategy in order to 
provide solutions for adoption in the policy network. Finally, the informants 
agreed that EU interests are privileged over US interests. In addition to alliances 
and scarce semantic resources, groups of actors use time strategically to gain 
more capacities for action in the policy network.  

 
Using Time as a Strategy 

The distribution of time to work on laws is uneven among EU institutions, 
and it depends on the functioning of the EU. Groups of actors from technological 
and economic fields need to know the functioning and the development of 
negotiations to be able to use time strategically.  

 
Time Distribution in the EU 

Time is not distributed evenly among different groups of actors, and some 
have more time to work on issues than others, especially within the legal field. 
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For example, EP2 noted that the EC has more time than the EP to work on an 
issue. The EC creates its network during consultations, meetings, and other 
events to gather information. In the Commission, “people (…) have been 
working on this topic for a very long time, so they had their all circle of experts” 
(EP3). The informant stressed that it is different within the EP because of the 
lack of time, as discussed previously. The first public consultation for the GDPR 
seemed to be in 2009, and lasted half a year. The first public consultation by the 
EP took place a year later, and lasted three months. There was indeed less time 
for the EP to work before the EC proposal.  

One informant related the lack of knowledge to the lack of time. MEPs do 
not have enough time to understand the legislation in detail. OCu2 explained “if 
you look at an ordinary plenary session, (…) an hour every day, they [MEPs] go 
through 20-30 at least legislative files. Even if you work every hour of the day, it 
would be impossible to get through”. EP2 explained her frustration about the 
lack of time for EP staff compared to the EC, “our colleagues in the commission 
are sometimes better informed because they deal with one file for ten years”, 
and “when the proposal is ready, they come to us, but often, that’s the first time 
that we [laugh] hear about the proposal”. The informant noted the lack of 
collaboration between EU institutions, which also leads to knowledge 
asymmetry.  

A lack of time can lead to practices such as copy/pasting, which is 
probably the best entry point for lobbyists. EC1 shared the lobbyplag.eu 
resource, and commented that it “is a very interesting sociological source for 
following how technology corporations find their way to the democratic process, 
mainly (…) just [through] certain members of Parliament [using copy/paste]”. 
Conversely, some members of the European Parliament have “glued on their 
doors: ‘Dear lobbyists, it has come to my attention that you have paid money to 
some of my colleagues to win their vote, and therefore I will not meet any of you 
anymore’” (EC1). Although lobbyists do not have access to all policymakers, they 
have developed strategies to deliver information at the right time. 

 
Providing Information at the Right Time 

Another strategy is to provide the critical information at a specific time. 
As explained in Chapter 3, the steps of the policymaking process vary according 
to the legislation and context. The timing for delivering information depends on 
the types of groups of actors. TT1 explained that think tanks are one of the very 
first sources of information during the policymaking process, followed by 
companies: 
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(…) we try to make our point in a paper, businesses come much later, they 
sort of come in when we have sort of stepped down from the policymaking 
process, because we don’t think we really have anything to contribute at that 
time (TT1). 

TT1 provided an example of their work: “five different papers on the free 
flow of data inside the EU that has been extraordinarily influential in shaping 
how the European Commission think about the free flow of data”. They added 
that their think tank does not interact with the EP or the member states because 
they have “no assets that can change the direction of these discussions in a way 
which would go more in my direction rather than in other direction” (TT1). 
Companies and business coalitions enter the game after think tanks.  

Choosing the right time to deliver information also depends on the stages 
of negotiations on a specific topic. CoA3 explained: “if you are lobbying for four 
years, you don’t want your solution too early”. The right time to enter is “only at 
the end when the Council and the Parliament, and the commission negotiate 
between themselves” because that is when “some issues can emerge, and it’s [up 
to] you to help them with compromises”. Another point would be “if the 
European Parliament is [involved] in a conflict between two MEPs from 
different political parties; one representing your view and another one 
representing other persons’ view, and that's a very schematic view, then you 
propose some kind of compromise” (CoA3). In other words, the strategy is to 
take advantage of political conflicts.  

Using structural weaknesses is another strategy. The civil servants 
working for the EP tend to lack time to work on a topic, as explained above. 
Providing amendments to the legal format (i.e. already translated) of a proposal 
can encourage copy/pasting practices to save time. In other words, lobbyists 
prepare a text ready to be used. For example, Intel (2013) explained its position 
on a particular point of the EC proposal, which was broadly contested: 
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Figure 12. Extract of the position of Intel 
 
In this particular case, Intel sought to add a paragraph to Article 86 (i.e. 

Exercise of the Delegation) to limit the number of delegated acts that the EC can 
implement arguing in favour of technologically neutrality. As discussed 
previously, Intel and McAfee (2012) used Viviane Reding’s statement on 
technology neutrality to their advantage (see the next Chapter for a discussion 
about the concept). The discussion in the previous section about delegated acts 
also shows that Intel’s position was generally shared among groups of actors. In 
other words, it does not prove Intel’s influence, but it shows a shared position 
on this specific topic among many stakeholders.  

TT1 noted that measuring influence is “the 10,000 euros question for 
every think tank”, and “the short answer is that we can’t measure it in any 
quantitative or any sort of generalised qualitative ways”. TT1 provided examples 
where they found influence. One was when “conversations that you had with 
policymakers end up in speeches, in what they say, in initiatives that they are 
taking”. Another was “when you have sent in advance a draft or a proposal that 
they come up with, and you give opinions, you sort of give these suggestions, 
and you can see these suggestions going to the proposals”. However, this section 
did not focus on influence but on strategies to universalise interests. These 
strategies involve scarce semantic resources, alliances, and time, which are 
crucial to inserting semantic resources in the policy network. The use of 
semantic resources in the policy network depends on many factors, such as 
expert legitimacy, as explained previously. It is also context-based, and these 
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factors vary according to issues, and to the semantic fields involved in the policy 
network.  

To conclude on the struggles between the politico-legal field and the 
techno-economic field, the first section showed the capacities for action by the 
legal and political fields in order to coerce or impose elements of the legal fields 
such as DPO, transparency, fines within the technological field. However, the 
techno-economic field could decide on its practices. In this case, this field makes 
the GDPR align with its position. The second section shows the strategies of the 
techno-economic field in attempting to affect its interactions with the politico-
legal field. It mainly seems to use scarce semantic resources, alliances and time. 
Although online companies have strong expert legitimacy, and the EP has strong 
democratic legitimacy, it seems that the Council has the strongest authority in 
the policy network concerning political and legal topics. In this section, the gap 
between claims to democratic legitimacy and beliefs in legitimacy is filled by the 
ideas of the dominant groups of actors, that is, the Council. It was able to impose 
its ideas on critical issues, such as fines and public interest (as discussed in the 
previous chapter). To recall, the techno-economic field seems to have authority 
in subjects that are connected to its core business, which depends on expert 
legitimacy. In other words, there seem to be two types of authorities, which 
depend on two types of legitimacy in this policy network. 

 

Conclusion 
Chapter Five explained what semantic resources are fixed, and this 

chapter has explained how these resources are fixed. The policy network enables 
or constrains groups of actors to make use of their resources through the 
hierarchisation of semantic resources and semantic fields. Indeed, capacities for 
action in the policy network depend on the type of semantic resources that 
groups of actors have, the semantic fields they belong to, and thus, their 
legitimacy.  

Legitimacy seems to depend on democratic roles and technological 
expertise in the GDPR policy network. Perceptions of expertise, which provide 
expert legitimacy, highlight the hierarchy among and within fields. Perceptions 
of expertise depend on topics. The more technological knowledge, the more the 
groups of actors are considered experts. Perceptions of expertise, enhanced by 
information asymmetry, strengthen the hierarchy of semantic fields in the 
policy network, where the political field ranks lower, and the technological field 
ranks higher. Information asymmetry produces a gap between the claim of 



 

218 
 

expert legitimacy and beliefs in expert legitimacy (perception of expertise), 
which is a characteristic of technocracy.  

Aligning claims and beliefs in legitimacy provides authority (see Chapter 
3) to groups of actors who have scarce semantic resources in the policy network, 
and which fill this gap. Groups of actors who have high democratic authority like 
the member states have greater capacities for action to re-define rules in the text 
concerning political and legal topics. Groups of actors who have high expert 
authority have greater capacities for action in re-defining rules in the text 
concerning technological and economic topics.  

The legal and political fields follow formal and informal rules, which 
enable the policy network to redefine its own rules in the text. Formal rules are 
defined according to democratic concepts that frame the law, and that more or 
less provide democratic legitimacy. Informal rules depend mainly on the 
perception of expertise in the groups of actors involved. Their participation in 
the policy network depends on their perceived level of expertise. Actors mainly 
agree on these rules, that is, they share beliefs on democratic legitimacy. The 
more democratic legitimacy, the more capacity for action, and thus, the more 
authority.  

The analysis of the capacities for action among groups of actors identified 
powerful groups of actors within the policy network in two groups of semantic 
fields, politico-legal and techno-economic. This also suggests that there are 
attempts to consolidate and replace the EU imaginary through semantic 
resources. The next chapter focuses on the key semantic resources that form the 
imaginary of the GDPR policy network.   
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Chapter 7: The Imaginary of the Policy Network 

This chapter focuses on distortion of the policy network reality through 
the interconnectedness of semantic resources127 that form the policy network 
imaginary (see Chapter 3). This corresponds to the macro level. Chapter 5 has 
shown that the dominant resources in the policy network came from the 
technological, economic and legal fields. Chapter 6 identified an additional field, 
the political. Chapter 6 also connected semantic resources with groups of actors 
in the policy network. The aim of this chapter is to analyse semantic resources 
at the macro level, looking at whether or not semantic fields share similar 
resources in terms of the imaginary of the policy network.  

To conduct the analysis, I zoomed out from the micro and meso levels to 
examine the informants’ macro approaches (general viewpoints that work as 
semantic resources) to technology and society, including how the informants 
imagine the future. I categorised the semantic resources thematically and 
connected them to reconstruct the imaginary of the policy network. Two main 
and opposite interests seem to separate the semantic resources of the groups of 
actors: regulation and self-regulation. Navigating from one extreme to another 
permitted the identification of distorted semantic resources, which tend to serve 
either regulation or self-regulation. Groups of actors’ interests can be 
universalised when a semantic field adopts a large majority of the semantic 
resources of another semantic field. Mannheim (cited in Ricœur, 1998, p. 220) 
stressed that the generalisation of interests at the level of the society is 
impossible because of strong divisions in terms of ideas. In the policy network, 
universalisation of interests is more likely to happen, though.  

This analysis helps to answer RQ3.1 and RQ3.2 concerning the macro 
level: Why do some elements of a mixed imaginary concerning the public 
interest and ‘new technologies’ dominate others? How are these elements of the 
policy network imaginary related? 

The first section summarises the method used to connect interviewees’ 
viewpoints according to semantic fields. The second section compares semantic 
resources used by interviewees from the techno-economic field and the politico-
legal field concerning economic and technological topics. It connects different 
semantic resources from these perspectives that seek to justify self-regulation. 
The last section concerns the semantic resources used by both fields concerning 
legal and political topics. It reconstructs the imaginary according to the 

 
127 In this chapter, I use the semantic resources gathered in the previous chapters and the viewpoints of 
interviewees on broad topics as explained in this chapter. 
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perspectives of these fields. Ultimately, it indicates a redistribution of 
responsibilities of different groups of actors towards the public interest. 

Analysing Distortion through Ideology and Utopia 
Before introducing the method, I explain the application of the theory of 

the imaginaries in this chapter. As described in Chapter 3, the ideology cannot 
exist without its opposite side of the spectrum, a utopia (Ricœur, 1998). To 
preserve an ideology, it is necessary to impose both the ideology and its utopia. 
However, it seems to be better accepted when ideological elements are labelled 
‘utopian’ rather than ‘ideological’. For example, the ideological element “new 
technologies are a solution to societal problems” is presented as utopian. Thus, 
ideological elements are placed in opposition to utopian elements, like old laws 
are outdated to regulate new technologies. So, an ideology and a utopia are the 
two extremes of a scale. Ideological and utopian elements function as 
dichotomous pairs, in tension, unless the majority of the policy network agrees 
on an ideological element. In this case, only one element is left from one field, 
and so this semantic resource is adopted after distortion.  

This chapter focuses on the semantic resources referring to the imaginary 
of the policy network. These resources can be shared or not in the policy 
network. Related to one another, they define the imaginary of the policy 
network. Mapping these resources permits us to identify the prominence of 
some semantic resources in different semantic fields. These elements are 
anchored into merged fields, the techno-economic and the politico-legal field. I 
combined fields based on their closeness in terms of resources and interactions, 
as described in the previous chapter; then I identified the recurrent informants’ 
use of semantic resources, as described in the next section. 

A Method to Map Key Semantic Resources  
This section focuses on the process of generalising interests—i.e. use of 

the main semantic resources within the policy network. For this purpose, I 
mapped them in four main categories: economic, technological, legal, and 
political topics. Linked into dichotomous pairs, semantic resources play a role 
in redefining the imaginary. In other words, connecting semantic resources 
together permits us to zoom out from one approach to a topic and partly to 
reconstruct the imaginary of the policy network. The connections between 
resources indicate either the adoption of a resource from a field by another field, 
or the distortion of a resource from a field by another field, or the merging of 
several resources from several fields. Connecting resources also reveals the 
introduction of new semantic resources in the policy network. These different 
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dynamics among semantic resources indicate the universalisation or absence of 
universalisation of interests.  

To determine the imaginary of the policy network, I coded the recurrent 
semantic resources used by interviewees according to topic. Figure 13 maps 
semantic resources concerning economic and technological topics; Figure 14 
maps semantic resources concerning legal and political topics. Most of the 
recurrent semantic resources were stated in responses to the interview guide 
questions “How do you imagine the future?” and “How do new technologies 
relate to society?” I also included some semantic resources discussed in the two 
previous chapters, such as a different approach towards the definition of data 
(e.g. goods, element of an individual’s identity, etc.).
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The graphs above represent the 210 semantic resources that interviewees 
shared about recurrent topics, which belong to the policy network imaginary 
because they are shared by all fields. Each point represents a topic discussed by 
informants belonging either to the techno-economic or politico-legal field. 
Although the topic is the same for all, their viewpoints might differ. For example, 
A4_TechIsProgress corresponds to the topic ‘technology is progress’. Ten 
interviewees in total—five interviewees belonging to the politico-legal field and 
five interviewees belonging to the techno-economic field—shared their 
viewpoints related to this topic. Another example is fundamental freedoms and 
rights (E6_Fundamental rights), which is considered a topic. The great majority 
of informants support fundamental rights and freedoms; however, they do not 
interpret them in the same way. The particular interpretation of a topic 
corresponds to a semantic resource. All semantic resources represented in both 
graphs are listed in Table 9.  

In the graphs, each interviewee’s viewpoint has been classified according 
to two semantic perspectives stemming from the two prominent semantic fields 
to which belong groups of actors (see Chapter 7). The y axis represents the 
politico-legal field. The scale corresponds to the viewpoints of the interviewees 
who worked for the EU, governmental and intergovernmental institutions, and 
NGOs at the time of the interview. Ten interviewees were classified in this 
category. The x axis represents the techno-economic field. Its scale corresponds 
to the viewpoints of the interviewees who worked for private companies at the 
time of the interview. Eight interviewees were classified in this category.  

In this chapter, all semantic resources referring to one topic are discussed 
in relation to each other. Topics emanate from a specific field, such as techno-
economic, but they can be discussed by groups of actors belonging to another 
field, such as the politico-legal. Thus, I classified topics depending on their 
semantic field. In Table 9, the column ‘Field’ lists all topics, classified into broad 
sections: A,128 B,129 C,130 D,131 E132 and F.133 Capital letters in every topic label 
correspond to a section in this chapter where the topic is discussed in light of 
corresponding semantic resources. For example, B corresponds to the section 
‘Self-regulation (B)’ in ‘Economic and technological topics’, where I analyse the 
semantic resources used by interviewees on this topic. The topics in sections A, 
B and C correspond to the graph mapping technological and economic semantic 

 
128 See section New Technologies are the Future (A). 
129 See section Self-Regulation (B). 
130 See section Law and Tech: It’s Complicated (C). 
131 See section Global versus Local (D). 
132 See section EU Regulation to Protect Fundamental Freedoms and Rights (E). 
133 See section Redefining the Public Interest (F). 
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topics. The topics in sections D, E and F correspond to the graph that maps 
political and legal topics. 

 
Table 9. Main semantic resources of the policy network imaginary 

 
Field Label Topics #Statements 

Overall Arguments (O) 

O1 TooMuchRegulation There is too much regulation 8 
O2 RegulNec Regulation is necessary 6 

New Technologies are the Future (A) 

A1 DataSoc Data society 7 
A2 MktPrevails The market prevails 2 
A3 StrengthMarket Strengthening the market 5 
A4 TechIsProgress Technology is progress 10 

Self-Regulation (B) 

B1 LawSlow Law is slow 4 

B2 Platform/TechCies Use of the terms ‘platforms’, ‘tech 
companies’ and ‘internet companies’  14 

B3 TechDeterminism Technological determinism 5 
B4 TechDisruptive Technology is disruptive 5 
B5 TechFast Technology develops fast 8 
B6 TechNeutrality Technological neutrality 5 
B7 TechTooSlow Technology develops too slowly 2 

Law and Tech: It’s Complicated (C) 

C1 AntiTech People who criticise technologies are 
anti-technology 4 

C2 ExpertTech Technological knowledge equals 
expertise 10 

C3 FearChange Fear of change (because of 
technologies) 8 

C4 ItsIdeo/Pol Ideology in politics 9 
C5 PolIncomp Politicians’ skills 10 

Global versus Local (D) 

D1 Global Global perspectives on the future 8 
D2 Local Local perspectives on the future 5 
D3 PopulismDict Populism and dictatorship 2 

EU Regulation to Protect Fundamental Freedoms and Rights (E) 

E1 CompromiseDemo Compromise in democracy  10 
E2 DataDisc Personal data permit discovery 1 
E3 DataGood Personal data defined as goods 6 

E4 DataIdentity Personal data are elements of 
individuals' identity 5 
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E5 DemoTech Technology as a support to democracy 6 
E6 FundamentalRights Fundamental freedoms and rights 12 

Redefining the Public Interest (F) 

F1 EthicsLaw Ethical perspective in laws 8 
F2 IndResponsib Responsibility of individuals 4 
F3 IndRights Individual freedoms and rights 5 
F4 ProtectInd Individuals need protection 5 
F5 Security Security 3 
F6 Surveillance Surveillance 6 
F7 TechisBlackbox Technology is a black box 2 

 
 
In the imaginary, two leading arguments are opposed: self-regulation, 

whose proponents generally belong to the techno-economic field, and 
regulation, whose proponents generally belong to the politico-legal field. As 
described in the analysis below, this division concerns all topics whether they 
are legal, political, economic or technological.  

Economic and Technological Topics  
This section focuses on economic and technological topics. It maps the 

ideological stand of the techno-economic perspective and describes its strategy 
to generalise its interests, which tend towards self-regulation. The industry 
position is well known, and EP2, from the politico-legal field, explained: “the 
less regulation for [the digital industry], usually the better (…), they just don’t 
want any obligations vis-à-vis consumers because that comes at a cost, of course, 
obviously” (EP2). The majority of interviewees belonging to the techno-
economic field connected self-regulation with several elements of the ‘US 
ideology’ (see Chapter 2), such as technological optimism. In addition, 
proponents of self-regulation tended to picture the counter approach as 
conservative and fearing change. 

New Technologies are the Future (A) 
The techno-economic perspective argues that innovation is key for the EU 

to compete globally. Several ideas connect to this main argument: technological 
optimism, data is the future of technology, and the economy depends primarily 
on new technologies. 

Technology is Progress 

In the policy network of the GDPR, there is strong agreement among the 
informants that tech improves our lives on a general level (i.e. technology is 
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progress). Those in the techno-economic field are more technological optimist 
than others. For example, OCu1, from the techno-economic field, explained that 
technology will resolve the “challenges we are facing”, such as climate change 
and inequality, because it allows us to “learn faster and at a more fundamental 
level”. They concluded: “I think that the only way we can do that is with 
technology” (OCu1). CoA2, who belongs to the techno-economic field, shared 
that “we are going to improve everything about our lives, thanks to technology”: 
that is, “have more fun, live longer, live healthier, cleaner, all that stuff”. In the 
same vein, NI2, from the politico-legal field, stated that “new technologies (…), 
in most cases, help us and make life more practical for us”. CoA3, from the 
techno-economic field, stated: 

[Technology] makes things easier, makes it easier to buy things online, to 
communicate with people, to take photos and share them, to drive (…) it’s 
always a tool that allows you to do something that you could do before, to do it 
more efficiently (CoA3). 

OCu2, who belongs to the techno-economic field, shared this point of view 
from a personal perspective: “when I just look, like, my life and how technology 
makes life so much easier and just all the great projects that are out there, and 
you know, it’s really, a transformative force”. Similarly, TT1, from the techno-
economic field, highlighted the pros of technology: “everything from enabling 
our economy to work better has been more productive, enabling individuals to 
sort of have greater freedoms than they had in the past”. To exemplify their 
position, TT1 described: 

GMOs in food, it’s actually going to be good for you, it’s going to lead to 
food safety, it’s going to lead to less polluting agriculture, it’s going to (…) 
provid[e] high quality food to people who can’t afford it (…) GMO technology 
development in the world BASF has, you know, impacted the research facilities 
in Germany, and moving that outside Europe in order to be more accepted… 
For people (…) [to accept] the fact that you can actually experiment with this 
type of technologies (TT1). 

This comparison with GMOs, on the simple basis that GMO is technology, 
is flawed because the technologies and their contexts are too different. Indeed, 
online services are at the core of data society.  

The Data Society  
For groups of actors belonging to the technological and economic fields, 

technology (in this case, the interviewees referred mostly to AI) cannot develop 
properly if there are not enough data. Data seem to gain equal importance, if not 
more, than new technologies. CoA4, from the techno-economic field, explained 
that “data is, of course, the foundation of a lot of new technologies and new 
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industries”. As a consequence, CoA3, from the same field, shared: “there is a 
view that the GDPR could make it more difficult for Europe to lead on AI 
because there is not enough data simply to access”. CoA2, who belongs to the 
techno-economic field, built on this argument: “AI is not going to be developed 
in Europe, self-driving cars are not going to be developed in Europe, like plenty 
of data-driven technologies” (CoA2). They described this attitude as being “anti-
technology”, and provided another example: “when it comes to modifying crops 
(…), which actually could bring humanity closer to addressing some of its (…) 
future challenges. So, I feel like, for the next 50 years, we are screwed” (CoA2). 
TT1, from the techno-economic field, shared the exact same position on the 
positive effects of GMOs with research facilities that had to be moved outside 
Europe for ethical reasons, as quoted above. 

Meanwhile, TT1 insisted that EU policymakers lack technological 
expertise, which echoes the previous chapter: “they sort of lacked the proper 
understanding of data and sort of what type of regulations are necessary” (TT1). 
However, OCe1, from the techno-economic field, stressed that regulating the 
data market “will be the debate in the future: how to restrict dominance and 
monopolies simply based on how much data a person has in his hands?” Data 
has become a market per se, which is why the proponents for the flow of data 
support innovation and the strengthening of the DSM. 

Strengthening the EU Market 
Following this rationale, the informants, mostly from the techno-

economic side, explained that if the law hampers the necessary speed of 
innovation developments, then the EU will not be able to compete 
internationally. In other words, regulation hampers the strengthening and 
development of the DSM concerning technologies, because laws develop too 
slowly. An informant from the techno-economic field commented that in Europe 
“we are screwed” (CoA2), and “the reason why there is not a European Google 
is because we have not created an environment in which something like this 
could be created”. They described this environment: we “have tough regulations 
on the environment and on data and so on, without at all impacting the 
competitiveness of the innovative sectors that depend on resources which we 
are regulating”.  

CoA4, from the same field, had a more balanced perspective on the matter 
and described the need to find “a compromise” between protecting the 
consumer and encouraging innovation (CoA4). The environment should be “a 
market where the collection of data is free and possible for everyone and can 
stimulate innovation and businesses and everything, and on the other hand, 
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protecting consumers” (CoA4). This position aligns with EC2’s position. EC2, 
from the politico-legal field, explained the need to balance “innovation-friendly” 
moves that would permit “European champions (…) on artificial intelligence, 
internet of things”, for which “the raw material (…) is data”, is necessary. Thus, 
this is about “allow[ing] businesses to use data, to transfer data across borders 
in Europe”. EC2 exemplified their thoughts, explaining that if “you drive a 
connected car, if you cross the border from Belgium to France and all of a sudden 
it’s no longer connected to anything”, this is problematic. However, they 
highlighted the importance of addressing “data protection and privacy issues”. 
Not all informants from the industry support self-regulation. OCe1, from the 
techno-economic field, explained:  

(…) some people would say, well, the US is so much better, because they 
basically start doing things; if it is wrong, it gets prohibited. But in Europe, it’s 
the other way around a little bit: you prohibit everything, and you allow a little 
bit, and that is maybe the wrong approach, and I think this approach may be 
true for many decisions but I think that on artificial intelligence, it’s right to first 
set some basic frameworks and let people work with it (OCe1). 

This discussion is directly concerned with the balance between ethical and 
economic rationales. Advocates for self-regulation tend to discard arguments 
based on ethical principles coming from the politico-legal field which tend to 
support regulation. Technological arguments and economic arguments often 
support each other. Interviewees from the techno-economic field primarily 
connect technological innovation with the economy. 

Technology and Economy: the Honeymoon 
The rationale of interviewees who belong to the economic and 

technological fields embraces the fact that technological development goes hand 
in hand with economic development. TT1, from the techno-economic field, 
highlighted that technology not only improves life but is a necessary condition 
to strengthen the economy through innovation. In other words, technology is 
necessary to innovate. For OCe1, from the techno-economic field, innovation is 
necessary for the current economic system, and they pointed out the importance 
of “a law that will not jeopardise innovation” (OCe1). 

TT1, from the same field, explained that “it is important from the 
viewpoint of diffusion of new technologies to make sure that you can get new 
technology through the economy the fast way”. Although TT1 recognised “the 
great successes from the viewpoint of innovation and technology in the EU 
would be the way it supports research and innovation”, they also stated that 
“more could be done” (TT1) about the DSM in Europe to support their vision, 
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“accelerating change and accelerating diffusion, making sure that actually new 
technologies can be used by a lot of people” (TT1). This perspective is commonly 
linked to the fact that the law is too slow to regulate new technologies, as 
described in the next section.  

Two proponents of technology nuance this perspective. CoA3, from the 
techno-economic field, explained: “it’s often difficult to demonstrate the 
impacts” of innovation, because “you can’t always quantify, it’s always vague, 
very abstract” (CoA3). This position was supported by CoA4, from the same 
field, who stated: “I think it is possible to measure the weight of an invention 
when it is made and it is impossible to control progress”. In other words, there 
is uncertainty about the long-term impacts of innovation on the economy. Also, 
it is uncertain what the innovation can actually bring to society, at least when it 
is developed. Nevertheless, most of the techno-economic groups of actors 
considered that regulation should encourage innovation. 

To conclude, the great majority of actors use resources that align with 
technological and economic determinism. They are supporters of technological 
innovation to strengthen the economy, which shows a clear adoption of this 
techno-economic resource by the politico-legal field. In other words, they 
support the control of societal development mainly by economics (i.e. economic 
determinism), which aligns with the historical evolution of policies on 
telecommunications (see Chapter 3). Also, supporters of technology as a driving 
force in society (i.e. technological determinism) are primarily interested in 
securing and reinforcing business models with innovation that fit their own 
technology. They tend to emphasise that this approach would strengthen the EU 
market and employment to capture EU interests. That is, they seek to align 
policymakers’ positions with their own. For example, techno-economic 
perspectives borrow a semantic resource from an approach to the public 
interest: wishing to maintain employment and create jobs in the EU, as 
discussed concerning the Deutsche Post that was privileged over non-EU actors 
(see Chapter 6). These elements of ideology support self-regulation or little 
regulation. They are borrowed from the US approach to the public interest—that 
is, the laws of the market will ensure freedom and lead to equality (Rosanvallon, 
2013).  

These elements belong to an ideology, as defined by Ricœur (see Chapter 
4). This ideology comprises a will to control the future with traditional tools 
(deregulation and self-regulation) and to secure the actual position of economic 
actors. However, views on which economic actors to support differ. In the EU, 
EU economic actors are privileged over US actors. For example, an informant 
cited the Deutsche Post as having strong lobbying weight in the sector (see 
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Chapter 6). Also, the GDPR can be seen as a geopolitical tool from a global 
perspective. In other words, regulators used the GDPR and privacy to impose a 
standard internationally so that all existing processing data tools have to be 
rethought to integrate concepts such as privacy-by-design. It seeks to open the 
data collection market to new actors who would integrate privacy-by-design 
requirements at early stages of technological developments. An informant 
shared a late argument (after the enactment of the GDPR) that the GDPR 
favours online companies that have strong financial resources to implement 
changes in their technological tools (CoA3). Still, groups of actors belonging to 
the techno-economic field sought a weak regulatory environment during the 
policymaking process, as described in the next part. 

Self-Regulation (B) 
The interconnectedness of economic and technological determinisms 

shows through the techno-economic perspective that uses several arguments to 
support technological developments and innovation. Firstly, technologies are 
disruptive; therefore, laws should be disrupted to support technological 
developments. Secondly, the technology evolves so fast that the law should be 
long-lasting and vague enough not to hamper technological developments. The 
third argument discussed is that new technologies are becoming independent of 
human control. 

Technology is Disruptive 

As explained previously, many interviewees agreed that technological 
developments are rapid. CoA2, from the techno-economic field, highlighted that 
“if you are not in an organisation that creates innovation, or if you leave it, then 
within a year or two your knowledge is completely outdated” (CoA2). 

The idea that technology is rapid is connected to the idea of disruption, 
which is shared equally among fields. Disruption occurs at several levels for the 
interviewees. For example, a policymaker in the politico-legal field clearly 
separated the online and offline worlds, and said that “[o]ne turning point was 
with the move from analogue to (…) digital technology”, which was “compatible 
with a human dimension” (EP3). However, “[w]e are already in a new situation” 
(EP3). Another policymaker nuanced this clear cut and described that 
“boundaries between online and offline are not always so clear”, although the 
informant described this change as a “digital revolution” that “is very disruptive 
for the existing markets but also for the existing concepts that we have in the 
legislation”. For example, “the whole area of platforms, Uber and Airbnb”, have 
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“completely upset our traditional concepts of labour law and of the hotel sector” 
(EP2). The informant, from the politico-legal field, questioned: 

So, do we need an intermediate category? Do we need to apply our 
traditional concept to this Uber, [food delivery riders] that drive around meals, 
or the drivers from Uber, the taxi drivers? Do we need to apply our traditional 
concepts of employers and employee? But they claim to be online platforms 
mediating between two consumers; they say it’s C-to-C, consumer to consumer 
law; so, no, we are not an employer, we don’t have to pay them commission, we 
don’t have to pay them social security and holidays, etc. Which also makes it 
affordable, of course, for the consumers. It makes it cheap if you don’t have 
these extra layers of things that need to be paid. (…) We are really running 
behind reality (EP2).  

In addition, several informants shared the view that technology has 
changed the way we communicate. EC2, from the politico-legal field, argued that 
there is a need to change the legal system accordingly: 

I wanted to change postal law five years ago, saying that the universal 
service obligation in the old form doesn’t make much sense any more (…). You 
receive a letter, you are entitled to receive and send letters five days a week; this 
came from a time when the letter was the main medium of communication, and 
it was allowing people to be connected to the rest of the world. Now, 
communication patterns have changed so much (…), and you see it, of course, 
in statistics and numbers, [postal communications are] becoming negligible. 
But still, you have the post defending the old laws, because they get subsidies to 
keep it going. You have trade unions defending it because the post still employs 
a lot of people, providing a service that the new society doesn’t need any more, 
or not in the same form. So, already that would be one reason why digital would 
require change even to various offline activities, just because it has affected [the 
post] so much. And this applies to every piece of legislation that you can think 
of (EC2). 

To the question, “how would you apply the universal service principle 
today to protect the public interest?”, EC2 qualified it as a “one hundred million 
dollar question”. Nevertheless, they shared their view:  

I think you would have to start really from a blank piece of paper, ideally. 
Not try to take an existing law and how you can tweak and compress it (…) You 
would have to start with a fresh needs assessment in a way. What are the needs 
of, in this case, citizens out there, and how can you match them best? And if you 
were having this discussion like this, you would not re-invent the universal 
service obligation as we have it. You may have some elements of it, but you 
would definitely not say that five days a week it has to be provided to every 
corner of Europe (EC2). 

This perspective on traditional concepts aligns with the idea of disruption, 
or radical change. TT1, who belongs to the techno-economic field, sympathised 
with this idea, suggesting that innovation can happen if people are “going to stop 
doing something they are doing today, and substitute with other things”. If not, 
users will not see “much change in the way you live your life, or the way the 
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economy works”. TT1 concluded that “people who are going through periods of 
faster change, they are more ready to be sort of accepting of my view” (TT1).  

The fastness of technological development and the importance of the 
DSM are crucial to support the idea that laws have to adapt to technology and 
not the reverse. As EP2 highlighted, the definition of technology is very broad 
and misleading. Chapter 5 highlighted this with analysis of the use of the terms 
‘platform’, ‘internet companies’ and ‘online companies’. These terms are largely 
used by interviewees from all fields, and these terms gather all types of service 
under the broad category of new technologies. This lack of distinction leads to 
convergence in laws. As explained before, convergence discards sectoral 
regulation and shifts the focus to economic regulation or self-regulation. The 
generalisation of technologies as a whole takes shape in the concept of 
technological neutrality, which was largely adopted by the politico-legal field.  

Technological Neutrality  
The majority of the interviewees agreed that law develops more slowly 

than new technologies, and thus the law has to be long-lasting. In a common 
opinion paper, Intel and McAfee (2012, p. 3) stressed the “need to ensure that 
the Regulation will stand the test of time”. They continued by explaining that 
the “key to achieving this is for the Regulation to remain technology-neutral. 
Intel, therefore, proposes to insert specific language into the Regulation on 
technology neutrality which would highlight it as a guiding principle of the 
Regulation” (Intel and McAfee, 2012, p. 1). 

In the same vein, Co1, from the politico-legal field, highlighted that “the 
Commission was really defending that the proposal should be technologically 
neutral (…) because it was some member states who wanted to have particular… 
Putting [much] details on how to sort of, how to protect personal data, and it 
was said that we don’t want to select one technique because if we select one 
technique, there will be updates before the Regulation is even adopted” (Co1). 
However, technological neutrality has different meanings in the policy network. 
“On the one hand, it’s about business models; on the other hand, it’s about 
technology if you want” (EC2). The interviewee, who belongs to the politico-
legal field, explained further:  

Business models are changing every day. So (…) we have to be aware that 
what we know today may be different tomorrow. So, we can’t be too prescriptive 
in defining platforms, for instance. So, there is one example when we refer to 
this business to platform relation. When we define a platform, whether in a 
functional way, we are not saying, this covers Appstore (…), and this, and the 
other. We are saying, we are covering online intermediaries that intermediate 
in marketplaces between (…) businesses and consumers (EC2). 
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Although most of the informants mainly mentioned technologies that are 
changing at a rapid pace (new technologies), the interviewee highlighted the 
difficulty of separating technologies from business models. Indeed, the 
economic and technological perspectives are intrinsically linked. Chapter 5 
showed that the definitions of the terminology used (e.g. ‘platform’) indicated 
that the economic perspective is prominent in understanding what the policy 
network thinks new technologies entail. In addition, the previous chapter 
highlighted that legitimate expertise is related to technical knowledge. It is not 
surprising that the definition of the concept of technological neutrality is 
anchored in a techno-economic perspective. Media scholars define 
technological neutrality in a very different way from the techno-economic 
perspective, in opposition to technological biases (see Kitchin, 2014, pp. 28–53; 
Lindgren, 2017, p. 342). If aligned to a media perspective, the definition of 
technological neutrality would be invalidated by the concepts of privacy-by-
design and privacy-by-default, which are critical concepts in the GDPR.  

The concept of technological neutrality is defined in the GDPR from a 
techno-economic perspective. It connects strongly with the idea that technology 
develops fast and thus is always new.134 For example, the fact that Google 
updates its search algorithm regularly would make it always new according to 
this narrative, although it is based on previous versions (it is not designing it 
from scratch each time it updates it). The idea of the speed of development of 
technologies strongly supports the concept of technological neutrality. This 
perspective on technological neutrality strengthens the idea of technological 
determinism.  

Technological Determinism 

Technological determinism, in its crude form, suggests that technologies 
are the drivers of social, economic and political changes (Rosenberg, 1969, p. 
110). It relates to the independence of technological developments, which are 
faster than societal developments. Several informants, mainly from the techno-
economic field, agreed that technologies could develop on their own. A lobbyist 
working for one of the GAFAM provided an example with an AI: 

AlphaGo is a software that was written by deep-mind to play the Asian 
game of Go (…) they just thought that a computer could not beat people at Go. 
It turns out they can. The original version of AlphaGo got 300,000 human 
games and then played itself thirteen million times (…) If you look at Kasparov, 
the computer that beat him had millions and millions of games that he was 

 
134 I do not develop this idea further here because it involves many different factors and it is too far from 
the object of research of this thesis.  
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drawing statistical inferences from. AlphaGo needed even (…) much, much less 
data in order to do this. And then something interesting happened: the people 
at AlphaGo decided that they would just let AlphaGo play himself, and then they 
called for (…) human contributions (…). And then it taught himself to play 
chess, and it turns out that it plays chess in an alien way, not like any human: it 
ignores all the openings, all the middle games, everything. (…) then the value of 
humans producing data, it’s just noise in the system. So, I think it will be 
different for very different applications and sectors, etc. But those kinds of 
developments happen all the time135 (OCu1). 

Although the description points to the independent development of the 
AI, it also shows that the developers of AlphaGo had control over the 
development of the software by feeding it with the right set of data. The belief 
that AI evolves “on its own” based on user data leads to the argument that “they 
make it very difficult for the law to subsume what is happening in a very specific 
context” (OCu1). This view is anchored in technological determinism.  

Technological determinism implies that “it is impossible to control 
progress. You cannot limit the progress of technology in society” (CoA4). The 
informant, from the techno-economic field, continued: “I have the feeling 
sometimes that it is not the society that inspires the technology but the 
technology the society” and “we are reacting more than dictating” (CoA4). The 
informant highlighted that this is not a new phenomenon, and “since the first 
invention of humanity, it has always been the case that the invention comes first 
and then comes the reaction of the society”. The informant described the 
(extreme) counterview of technology as a driver of societal change as “total 
austerity”, continuing: “but I don’t see any politicians that actively try to defend 
regression” (CoA4).  

TT1, from the techno-economic field, aligned to the idea that technology 
changes society: “EU policy, EU societies (…) have been changing as a 
consequence of data-based services, data based on the sort of types of 
interaction between individuals”. However, technological determinism has been 
heavily criticised because of its simplicity, especially by Marxist scholars 
(Mauskopf & Roland, 2011). Indeed, defining technology and its relationship to 
society simplifies what technology is and what society is, and what their 
relations are.  

In the policy network, some informants align with technological 
determinism because of information asymmetry. EC1, from the politico-legal 
field, testified that the industry explained that it no longer understands how 

 
135 Developments include the Microsoft chatbot, Tay.ai, that discussed with internet users and ended up 
posting racist comments. Another example, which is much more frightening, is Clearview AI, a facial 
recognition software. It is widely used among public institutions, and especially police departments in 
the US and worldwide.  
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machines work (see Chapter 2), which, coupled with information asymmetry, 
influences policymakers’ views. Hence the conclusion that “artificial 
intelligence, certain data that we created, sets of data (…) are capable of evolving 
on [their] own” (EC1). However, IG1, from the politico-legal field, highlighted 
that “principles can work in AI and I still promote this idea; and I still support 
and try to contribute to the work of this organisation and other organisations 
and entities who are working on safeguarding the right of individuals when it 
comes to privacy”. The informant continued: “I really believe (…) protection of 
privacy contributes to the respect of human dignity of the person, and at least to 
the free informational self-determination, which I profoundly believe in. So, 
maybe, at the end, it’s a question of beliefs” (IG1). On the one hand, these 
principles exist, and there are several in the GDPR. On the other hand, the 
definition of technological neutrality leaves substantial room for interpretation. 
This was confirmed by OCu1, from the techno-economic field, who stressed: 
“case law is much more interesting in many senses than legislation” (OCu1). In 
other words, concepts that have a broad meaning are defined in case law by 
lawsuits.  

To conclude, the majority of the informants belonging to the techno-
economic field sought as little regulation as possible, for the business model and 
technological tools not to be impacted by the Regulation. The politico-legal field 
tended to agree that technology is disruptive, and it clearly adopted the idea of 
technological neutrality. However, technological determinism is not an element 
well shared with the politico-legal field. Indeed, too many elements connected 
to ethics and fundamental rights, which are anchored in the politico-legal field, 
counter the idea of technology determinism. The strategy to decrease the 
importance of ethics is to picture proponents of regulation negatively.  

Law and Tech: It’s Complicated (C) 
Interviewees from the politico-legal field tended to question technological 

developments from an ethical perspective. Respondents from the techno-
economic field tended to redefine and simplify opposing views (i.e. ethical 
questions about technological development) as extreme. Redefined extremes by 
the techno-economic field become ideological poles, while their viewpoints are 
presented as utopian poles. Descriptions of the ideological pole include an 
irrational fear of technological developments. For example, OCe1, from the 
techno-economic field, stated: “I think we should try to learn what are the effects 
of digitalisation to society, but we shouldn’t say this is all evil because it will not 
give us, it will not change anything: it’s here, and it’s here to stay”. Another 
element of description is the lack of expertise of persons belonging to the 
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politico-legal field. The last component that constructs the politico-legal 
position as part of the ideological pole is associating politics with negative 
connotations. 

Fear of Change 

Interviewees belonging to the techno-economic field tended to frame 
counter-arguments from ethical perspectives as a consequence of the fear of 
technology. Different issues were related to the fear of technology. One issue was 
transhumanism, which was qualified as a typically French perspective by an 
informant from the techno-economic field. Nevertheless, a non-French 
informant (EP3) belonging to the politico-legal field highlighted this issue. 
Technology will not “complement or supplement human beings”, but “people 
are adapting to this technological environment by becoming machines 
themselves”. The interviewee explained further that “people are trained to act 
as robots” (EP3) and that “persons’ everyday activities [are] all measurable, 
controllable, by these kinds of tables, (…) tables algorithmicised. We don’t leave 
any space for creativity, for intuition, for all these really human things”. They 
concluded that these processes lead to “threats that we deal with this posthuman 
and transhuman society where humans would be turned into supplementary 
machines, not [the] opposite [of a machine]” (EP3). In the same vein, EP2, who 
belongs to the same field, shared potential concerns about the future use of 
technology: “if you think about it, people could almost retract from reality and 
start living in certain augmented realities”. 

These ideas parallel another issue discussed by EP2, the replacement of 
humans by machines. EP2 referred to “the replacement of traditional jobs” that 
they qualified as “shift” and “disruptions” to which they “have to react”. 
Differently, CoA3, who belongs to the techno-economic field, shared that what 
is happening with new tech is “not something that is replacing. Like, I work in 
AI at the moment. It’s different from something that is replacing humans; it just 
makes the lives of humans easier”. CoA3 addressed ethical concerns about 
technological solutions, and their rationale refers to the idea that technology is 
progress. TT1, who belongs to the techno-economic field, explained that this 
type of ethical discussion is typical with policymakers, who “exaggerate what is 
happening in new technology”. The issues they refer to are the “fear of the AI 
taking jobs, big social dislocation”, and “how society would change as a 
consequence of new technology” (TT1). In line with TT1, CoA3 qualified the fear 
of new technology as “disproportionate”. In other words, they used an emotional 
element, fear, which qualifies criticisms against the techno-economic field as 
irrational. They define their position as the rational one. The construction of this 
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dichotomy is anchored in technocracy (see Chapter 2). EP1, who belongs to the 
politico-legal field, described a different counter-position, though:  

I don’t see anything, like, fundamentally different from some new thing. 
There were times probably in the nineteenth century where new things were 
coming, and also, society would think that it is the end of the world. So, I don’t 
think the tech of these centuries is very different in its negativities and 
positivities coming together (EP1). 

Two informants further discussed the comparison between machines and 
humans. EC1, from the politico-legal field, said that “the human brain is very 
capable, but I don’t know how much it is capable (…) of handling information”. 
OCu1, from the techno-economic field, disqualified this fear, stating: “people 
seem to think that we are just a worse machine and we should compare ourselves 
to the machines. We are not; we are something completely different”. The 
informant concluded: “We are completely alone when it comes to solving the 
really hard problems we have” (OCu1).  

Picturing ethical concerns as extreme positions against technology and 
qualifying them as fear of change allowed the interviewees from the techno-
economic field to push aside criticism and to present their positions as rational. 
This redefinition of criticism was also used to portray regulators as lacking 
expertise concerning technological knowledge.  

Lack of Expertise 

TT1, who belongs to the techno-economic field, linked fear of change to 
lack of expertise. They explained:  

(…) you need to have a fairly educational type of conversation with them 
[policymakers who vastly exaggerates what is happening in new technology136] 
about what new technology is. So, if you talk about AI and applications of AI, 
what are we talking about? What are the technological properties of, or sort of 
the, the innovative properties of what we are talking about? (TT1). 

In other words, technological expertise allows one to disqualify ethical 
perspectives. In the same vein, CoA3, from the techno-economic field, pictured 
their adversarial viewpoint as imagining “killer robots, and like, machine using 
you and they think: ‘oh! We should regulate this’. But then we are telling them: 
‘no, no, this doesn’t exist, like today, like, because you cannot regulate 
something that doesn’t exist’”. OCu1, who belongs to the techno-economic field, 
provided another example, simplifying an adversarial position: “there is a sort 
of a myth to go back into the forest and forget about the smartphones”. OCu1 

 
136 Description from the interviewee TT1. 
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tended to describe dichotomous perspectives, talking about “regulatory 
pressures and taxes”. They described:  

If you go back five to ten years, technology was the best thing that could 
happen and everyone was embracing it then, it would all solve our problems. 
Now, technology is the worst thing that can happen, and it is definitely causing 
all of our problems, and that needs to be eradicated (OCu1). 

In other words, the debate includes supporters of new technology and 
opponents of new technology. By reconstructing this debate, the interviewees 
cited above discredit criticisms of new technologies and their development.137  

CoA2, who also belongs to the techno-economic field, used a similar 
strategy to redefine opponents’ views. They described extreme dichotomous 
positions, claiming that the political left is irrational while their position is 
rational. In other words, they described political blindness as follows: 

(…) when it comes to politicians and the political left, they just say ‘well 
we want this!’ ‘Why do you want it?’ ‘Because it is bad for industry’. And you are 
like: ‘Well, okay people, you succeeded…’ [laugh] It doesn’t have to be a 
desirable outcome of an aim you pursue. ‘Are you ignoring very valid points and 
concerns that actually harm your objective, because it comes from the player 
who you seek to harm?’ So, I don’t know what we can do to change things or if 
there is anything that we can do. Whether it is personalities or whether it is 
political, or… it’s very difficult (CoA2). 

By describing the opposing political position as irrational and a bit 
simple-minded, CoA2 simplified their counter-position and described it as 
radical. In the context of new technologies and society, the left-right political 
debate is almost absent, and it seems that political ideas are framed differently. 
OCu1, from the techno-economic field, described the problem in terms of “what 
is right and wrong”. Their rationale was that “tech companies hire very smart 
people who are very interested in what is right and wrong. Then, they wanted to 
be right and thought they were right most of the time”. However, they 
highlighted that “one of the things I think was hardest for tech companies to 
understand is that the nature of the political problem is not is this right or 
wrong” (OCu1). The informant described their job as being to convert this 
rationale into complex answers to “the nature of political problems” in terms of 
“how do we live together?” And this means “you have to have allies, you have to 
have alliances, and if you have none, you are probably in a space where it’s really 
difficult to answer that question in a group” (OCu1). In other words, alliances 

 
137 Interestingly, Emmanuel Macron used the exact same strategy. On 14 September 2020, he argued for 
France to develop 5G. He anchored his own position in progress through a parallel between the period 
of the Enlightenment and innovation. To disqualify criticism of 5G, he reconstructed the opposite 
position as the “Amish model” and “going back to the oil lamp” (France 24, 2020). 
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permit the standardisation of answers to political problems. Thus, describing 
politicians and regulators as having extreme viewpoints, as fearing change, and 
as lacking technological expertise connotes the political field negatively. Again, 
these criticisms are clearly anchored in a technocratic perspective. 

“I’m not Doing Politics” 

The words ‘politics’ and ‘politicians’ carry negative connotations, 
constructed or strengthened by the techno-economic field within the policy 
network. Therefore, policymakers tended to describe themselves as technocrats, 
as described in the previous chapter. Several lawmakers claimed that they were 
not doing politics. For example, an informant from the politico-legal field 
explained: “We are neutral: we don’t have a political mandate; we don’t have a 
sort of a technical mandate, in a way, either” (Co1). Similarly, a policymaker 
from the EP explained that “my present position is not a political one”. Another 
policymaker from the EP stated likewise: “We are not political like a secretariat” 
(EP2). In other words, the EU staff is “not a political decision-maker”, unlike 
MEPs, commissioners, etc. They considered that their work “is behind the 
scenes”; they are “preparing the work” (EP1) and advising politicians (EP4). 
There is a clear division between lower and higher positions and who is entitled 
to make final decisions. These decisions seem to be considered political. This 
division parallels the division between civil servants who have more expert 
legitimacy (i.e. lower positions), and those who have less (i.e. higher positions), 
as discussed in the previous chapter.  

However, civil servants with a higher position in EU institutions 
acknowledged that they belonged to the political field: “I was also the highest 
political servant who was sent to America to investigate what [X affair]138 
actually means for Europeans” (EC1). EC2 aligned with this view, stating that 
the moment of politics is “the political judgement of where you draw the line, 
but that should be based on, at least, a factual assessment of reality”. EC1 also 
referred to factual assessment, mentioning the “right empirics”, whose 
accessible should increase considering the promises of technology (EC1). 
Although the two interviewees agreed that decisions happen at the political 
level, decision-making depends on a technological perspective that promotes 
“technical solutions to political problems” (Fischer, 1990, p. 18). This is a crucial 
characteristic of technocracy. As Fischer (1990, p. 18) describes, “the theory, in 
turn, supports a political project that advocates experts as the dominant basis 
for organising political power”. This is a viewpoint shared mainly by 

 
138 For reasons of anonymity, I cannot display the affair cited by the informant. 



 

241 
 

interviewees from the politico-legal field. Their viewpoints encompass 
connotations like the lack of expertise and irrationality to describe politics and 
politicians.  

These characteristics of a technocratic system connect to the use of the 
term ‘ideology’. For example, OCu1, from the techno-economic field, referred to 
an “ideological position that some people fear”, which refers to the “French 
version of the filter bubble”139 (OCu1). In this case, OCu1 connected the idea of 
ideology with fear. Also, the informants tended to use the word ‘ideology’ to 
oppose it to rational thinking. CoA2 separated ideology-based and fact-based 
ideas. EP2 described a similar opposition when referring to the debate about the 
monetisation of data: the “left side of the political spectrum agreed to cover 
those contracts [between users and online services], because (…) you just 
acknowledge the reality”. In other words, this rationale was based on facts. 
However, there “is a lot of blah blah blah in recitals that we shouldn’t encourage 
monetisation of any type of data”. This ‘blah blah blah’ is the result of 
“discussions [that] are almost at an absurd level of ideology, and in the end, you 
change your wording, but you continue doing what you were doing, you know” 
(EP2). The use of the word ‘ideology’ serves to discredit opposing ideas. 
Napoleon used this same trick to discredit his opponents. ‘Ideology’ represented 
his opponents’ ideas against the First French Empire. His opponents called 
themselves Les idéologues. Their aim was the construction of ideas. Napoleon 
twisted the meaning of the word ‘ideology’ with a negative connotation, which 
happened to be a successful strategy (Ricœur, 1998, p. 20).  

Although the majority of the interviewees sought to avoid being 
considered as politicians, they were all informed by ideologies. Political ideas 
are anchored in these ideologies, and these ideas concern governance, as 
discussed in the next section. CoA4, who belongs to the techno-economic field, 
described political debates as necessarily two opposing ideologies, explaining 
that “it’s the way democratic institutions work”. There is a less distorted way to 
redefine opposing ideologies. For example, EC1, from the politico-legal field, 
highlighted that the techno-economic perspective seeks to impose a comparison 
or an opposition between the two perspectives, which corresponds to distortion 
in Ricœurian terms. EC1 explained with regard to technology that “the code 
must be close to perfection; there cannot be mistakes because they interrupt the 
convenience”. They continued:  

 
139 OCu1 describes the French version of this concept as follows: it “warned about this recommendation 
that comes up, for example, from Facebook or YouTube or any other service and how these 
recommendations reinforce your bubbles”. 
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(…) this engineering view of the world comes to politics in the figure of 
the lobbyist but also in the figure of the civil society hacker/activist with a 
thinking which is: if your law is not providing such perfection as our code does, 
if your law is not providing the convenience (…) as the code, then we don’t want 
it (EC1). 

EC1 stressed that this way of thinking cannot apply to politics, though, 
because this “requirement (…) in a democracy can never be met because (…) the 
very nature of democracy is a compromise” (EC1). EP3, who belongs to the 
politico-legal field, stressed that this broad view is encouraged in Europe 
because funding opportunities for research concerning the digital tend to be 
lower for social sciences. They also explained that social sciences “are crucial 
because you cannot make a law; you cannot have some kind of practical work 
based on just an intuition”. EP3 further described that there is a need to 
strengthen transdisciplinary researches “from neuro-science” to “psychology, 
psychiatry, then communication sciences, semiotics, cultural sciences”, 
“sociology which is connected with human networks”, and “then, certainly, 
philosophy”. 

Thus both the techno-economic and the politico-legal perspective use 
dichotomous viewpoints to describe their own ideology. These viewpoints align 
with two major characteristics of technocracy: expert legitimacy and rationality. 
Although the politico-legal perspective is under fire, it also tends to describe 
itself as technocratic, and it tends to highlight that its decisions are based on 
technical rather than political expertise. Thus, ideas from the techno-economic 
field infused the politico-legal field through beliefs concerning technologies, 
laws, politics and economics. These tensions point to the potential merging of 
elements of the two fields. For example, a lack of expertise includes a belief 
about expert legitimacy, but it does not reject ethical perspectives in the politico-
legal field. 

To conclude this first section, technological neutrality coupled with 
information asymmetry reinforces the idea of technological determinism: that 
is, the law is powerless to regulate technology. Technological neutrality is 
reinforced by the belief that the lawmaking process is too slow to regulate new 
technologies. In other words, the laws of the market (and not of a political 
system) can support technological developments. Connecting these ideas makes 
a strong case for self-regulation. Self-regulation would favour the bigger 
companies in the market and would give to public authorities less capacity to 
regulate them. This approach to a system of order indicates a belief in 
technological and economic determinism (i.e. techno-economic determinism), 
and thus its corresponding ideology. 
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The policy network compares both fields, law and technology, which 
results in a battle to impose an ideology. It seems that elements of the techno-
economic ideology are easier to adopt (when not already adopted) within the 
policy network than politico-legal elements belonging to the EU public interest 
approach.  

Legal and Political Topics 
This section focuses on legal and political topics. Political topics are 

distinct from politics, which, as Ricœur (1998) suggested, permeates all fields. 
Politics also concerns political interactions, such as decision-making. In this 
section, the legal and the political cultivate two conflicting ideologies in the 
policy network. These ideologies are directly related to the regulation of new 
technologies. The first ideology is anchored in a traditional US approach 
towards the public interest, which favours the increase of individual freedoms 
(as described in Chapter 2). This approach tends to support self-regulation and 
to assign more liability to individuals. The ideology of the public interest in the 
EU is cultivated by the traditional European approach to the public interest, 
which advocates stronger governance by public institutions, as described in 
Chapter 2. However, the approaches exist in opposition; as Ricœur (1998) 
described, the ideology exists in relation to a utopia. The strategy for 
generalising interests is to use elements that are part of the opposing ideology 
and to redefine them, as was the case for economic and technological topics. In 
other words, the proponents of self-regulation used elements referring to the US 
approach, such as economic individualism, to redefine the means of reaching 
democracy through economic and technological perspectives. This section 
highlights elements of tensions between the two ideologies. I first analyse legal 
and political topics in light of the approach of lessening EU regulation. The 
second part of the analysis concerns the approach of strengthening EU 
regulation. Both sections point to elements of reconstruction of the public 
interest, which I discuss in the concluding section. 

Global versus Local (D) 
Several interviewees referred to the future in terms of being either global 

or local. They defined the opposition of global versus local in two ways: either 
global refers to the European Union as a united regulatory block 
(harmonisation), or global refers to political openness to the world 
(globalisation).  
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A Harmonised Europe 

NI1, who belongs to the politico-legal field, summarised this tension 
between local (fragmentation) and global (harmonisation) in the EU. In this 
case, harmonisation corresponds to a harmonised EU to face globalisation. NI1 
explained that there is nationalisation rather than EU regionalisation. 
Nationalisation refers to EU political events that tend towards nationalisation, 
such as Brexit. NI1 further argued that nationalisation is a disadvantage for 
“international negotiation”, for “innovation”, and for “research and many other 
developments”. In the same vein, EP1, who belongs to the politico-legal field, 
drew a picture of Europe that is “usually much more on the defensive approach 
(…), stressing risks [and] uncertainties instead of going for the offensive 
approach” (EP1). The two interviewees agree that the EU should provide 
regulatory support to compete internationally—i.e. little regulation. These 
viewpoints refer to harmonisation in Europe—that is, harmonising rules 
throughout the member states, as discussed in the previous chapter. 

IG1, who belongs to the politico-legal field, conformed on global values, 
stressing that they wanted “the European Union to become part of (…) the 
European Convention of Human Rights” and they “don’t think that we have a 
real future, without each other”. NI2, from the politico-legal field, was also a 
supporter of harmonisation:  

(…) the law, the rules, and the applications of law have to be harmonised 
as far as possible because we are moving around cross-borders all the time, and 
it’s not possible to have specific laws in different countries: it has to be general 
harmonised legislation in the whole EU (NI2). 

NI1, from the politico-legal field, stated that the harmonisation of 
viewpoints and coordination among EU institutions are expanding in the EU. 
These statements counter several viewpoints described before that consider that 
the region is in the process of fragmentation among the member states. 
Although they might disagree on the current state of the EU, most interviewees 
working for the EU are proponents of harmonisation to strengthen the EU. 
However, harmonisation is used out of its original context to support arguments 
for globalisation. 

Globalisation 
CoA1, from the techno-economic field, represents an extreme. They 

described: “the European Union wants to cover, codify, every single activity in 
life”. CoA1 compared the EU approach with the Anglo-Saxon one: “the Anglo-
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Saxon system, which is not hazard-based, they just have some principles, and 
then they leave it to interpretation to make it work”. They continued:  

They [EU lawmakers] create more unclarity that if you just have some 
basic rules. If you were to ask me if I would make a GDPR-type thing, it would 
be a one-page law and it would say: do, you know, sell data. Just like that. You 
need to ask things, the consumers or participants, for something like that, but I 
wouldn’t work this out in a text of so many pages and so many Articles, and the 
people who want to abuse the system will do it anyway (CoA1).  

CoA1 pushed the argument to the extreme: “I know some lawyers [in] 
dictatorships; they produce good laws; they don’t need to compromise and to 
twist and tweak the laws”. They continued, comparing the dictatorship of Franco 
and Brussels, where “you have so many laws, you wouldn’t believe it”. Beyond 
the absence of democratic process, belief in the possibility of having a perfect 
law echoes the demand from the tech sector. However, as described by EC1, “law 
is never perfect” whether in a democracy or in a dictatorship in which laws do 
not need to be interpreted.  

Although extreme positions are watered down within the policy network, 
regulation is linked to political extremes by some interviewees. OCu1, from the 
techno-economic field, shared that “there is a latent anti-Americanism and 
protectionism in some of the language”. OCu1 explained: “The appetite for 
global institutions is very low right now, and so what’s happening instead is a 
renationalisation of the political agenda”. Using harmonisation, the interviewee 
argued further: “the question (…) is, if you are a multinational company then 
you can’t be global: do you want to become a national company with different 
rules in every different single market instead?” (OCu1). OCu1 simplified the 
debate with two extremes: either being nationalist or harmonising the EU to 
allow companies to be competitive in the global market. This redefinition of 
being local is a key element in the adverse ideology. Again, it supports the 
argument that the EU overregulates the private sector. CoA3, from the techno-
economic field, highlighted a quite similar dichotomy within the EU: 

Either the rest of the world continues to be too complicated, and so we 
close ourselves a little bit, but probably keep mostly the same global value, and 
approach to welfare (…) or things like climate change become so important that 
we have to work altogether [laugh]. So, I don’t really know. I think populism is 
going to continue. It’s going to be more pressure from outside; there is going to 
be more pressure from technology (CoA3). 

Although the interviewee seems to be nuanced, they linked the approach 
to welfare directly with nationalism and populism, echoing OCu1’s argument of 
lessening regulation. The three interviewees previously cited linked obstacles 
that global online companies face with political power. 
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EC1, from the politico-legal field, shifted the focus of the debate to the 
power of global online companies. They shared: “today, I think we have to talk 
about capitalism plus technology”. Although the proponents of globalisation 
referred to global values, EC1 pointed to the values that accompany online 
companies. In other words, “with this technology comes an engineering view of 
the world” (EC1). They argued further that democracy is in danger because of 
the imposition of an ideological view embedded in tech perspectives. Since “the 
engineers who develop the technology are required to deliver things that are 
close to perfection”, they require “perfection in the law”, which is “genuinely 
anti-democratic” (EC1). EC1 shared that this engineering view of the world 
carries the idea that “technology will solve all problems of the day, or we don’t 
need democracy any more”. They concluded: “There is therefore a genuine 
conflict between this type of thinking, driven by technologies and engineering 
views of the world, and the principle of democracy” (EC1).  

OCu1, from the techno-economic field, confirmed that harmonisation of 
values is occurring, led by global companies. They explained: “much of the tech 
industry (…) used to be naturally global” and “their value and technology, they 
applied equally across all markets”. Firstly, referring to the natural growth of a 
company refers to economic determinism, which is governed by the laws of the 
market and self-regulation; secondly, the informant makes clear that the 
companies apply their values globally through their services.  

These two positions oppose supporters of self-regulation and advocates 
of the rule of law. In other words, EC1 redefined the global versus local debate, 
which portrayed proponents of regulation as protectionists, anti-innovation, 
etc. In this redefinition, EC1 highlighted the importance of considering the 
consequences of global online technologies for democracies. In this case, the law 
is described as a tool to ensure the protection of democratic values.  

To summarise, proponents of the techno-economic ideology push to 
reduce regulation, which tends to support oligopolies and monopolies, as 
described in Chapter 2.  

Monopolies and Power 

Economic globalisation supports the globalisation of technologies. CoA2, 
from the techno-economic field, explained the need to standardise technologies. 
In the long term, there is no “room for different standards to coexist if the 
industry wants to continue to do business efficiently”. CoA2 described the state 
of the market: there are “thousands of technology companies, and there are 
millions of publishers, there are millions of advertisers (…) doing business and 
metrics”. Thus, “the challenge [is] to get the industry aligned internally” (CoA2). 
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OCe1, who belongs to the techno-economic field, pointed to “the big, big 
platforms that gather more and more data and that become (…) data monopoly”. 
These companies have the capacity “to jump from one market to a second 
market and to a third market, and to be able to exclude others from competing” 
since “they have the majority of data in [their] hands and others do not” (OCe1). 
The idea that gathering data enables monopolies and favours convergence was 
pointed out by several informants when discussing the economic perspective on 
data (see Chapter 5). The debate was to consider personal data either as goods 
or as part of the data subject’s identity. In the GDPR, data are part of the 
subject’s identity, and OCe1, from the techno-economic field, reacted to this: 

(…) when data become a competitive factor, this is something that the 
European legislator should look into, because (…) to give you an example, I 
think there are four or five main cloud providers who have 95 per cent of all the 
cloud business and market share in the world, and all of those four providers do 
not come from Europe, and, maybe at some point, from these five, there will be 
maybe three or two left (OCe1).  

Finally, OCe1 concluded: “but I think this will be a debate in the future, 
how to restrict dominance and monopolies simply based on how much data a 
person has in his hands”. Global companies have become monopolies or 
oligopolies in the global market, which aligns with the history of monopolies and 
merging in the telecommunications and media sectors (see Chapter 2). 
Monopolies equate to great power. OCu1, from the techno-economic field, 
acknowledged the power that comes with the control of the technology: 

[Hans Jonas] made the point that all uses of technology take the size of 
power. Quite a trivial point, but also very important, because what it tells you is 
when somebody gets a technology, you shift the balance of power in society. So, 
what happens typically when you have social change based on technology is that 
power is shifted (OCu1). 

There are two alternatives: either the states or global companies are in 
control. CoA2, from the techno-economic field, described: 

(…) If you ask an American, an average American, are they OK with their 
government entering their home, and looking around, they will probably not be 
very much in favour of that. And if you ask them whether they are worried about 
a private undertaking finding out things about them, not their government, they 
will probably be more at ease at that, whereas in Europe, I feel like it’s the other 
way around. We are more happy for the government to intrude in our life than 
private companies, so [laugh] I think that the different ways of looking at it 
inform both our policies and our response to policies (CoA2). 

This tension between trust in private companies or governments echoes 
the differences between the two political traditions discussed in Chapter 2. On 
the one hand, the welfare state in the EU can expand when citizens trust the 
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state more than private companies. On the other hand, private companies in the 
US can expand more when citizens trust private companies more than the state. 
Beyond private or public power, the questions revolving around privacy 
highlight the underlying idea that the right to privacy is important on both sides 
of the Atlantic. OCu2, who belongs to the techno-economic field, attested: 

I did a course (…) I went to Yale, and it was very much on Snowden and 
the NSA again, and just when you discuss it at a deeper level—and that was 
before Trump, obviously—and a lot of my fellow students (…) were really OK 
with the NSA and the CIA gathering non-American data, but if it was their own, 
they were ‘no, in hell”, and I was like ‘hello!’ (OCu2) 

To summarise, the interviewees pointed to the power that accompanies 
control over technologies. They tend to align harmonisation, which is a tool to 
strengthen the EU, with globalisation in political terms. Although they tend to 
support political and economic globalisation, they questioned whether global 
technologies should self-regulate. If so, this would encourage innovation, and, 
if regulated, it would hamper innovation and tend towards nationalisation and 
protectionism. The use of globalisation as a pro-European argument permits 
proponents of self-regulation to portray their opponents as pro-nationalist. In 
other words, this perspective defends self-regulation as the right regulatory 
environment to enable innovation and support a strong Europe in the global 
economy. Obviously, the two perspectives are two extremes of a spectrum. The 
mechanism at work has been described before. To recall, supporters of self-
regulation have viewpoints more or less close to those on the extremes. They 
construct the other extreme to discredit their opponents. Obviously, this 
constructed extreme distorts the policy network approach to reality, and none 
of the interviewees from the politico-legal field shared this viewpoint. 
Supporters of regulation have different ideas about the political way forward for 
the EU, which does not embrace protectionism but rather the protection of 
fundamental freedoms and rights and democracy.  

EU Regulation to Protect Fundamental Freedoms and Rights (E) 
Although the majority of the interviewees were supporters of democracy, 

they did not defend the same means to ensure democracy, aiming at increasing 
or reducing regulation. There are two main strategies. The first is to use and 
redefine individual freedoms to defend self-regulation. In this case, proponents 
of self-regulation tend to oppose individual rights and freedoms against rights 
and freedoms traditionally ensured by the welfare state. The second strategy is 
to redefine the democratic functioning of the policymaking process—i.e. to 
normalise expert legitimacy in the policymaking process. 
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Technology and Individual Rights and Freedoms 

Interviewees in favour of self-regulation tended to argue that new 
technologies enhance individual freedoms. To defend their position, OCu1, who 
belongs to the techno-economic field, offered a reinterpretation of the 
application of fundamental rights. For example, purposes, a principle defined in 
the GDPR, make the developer of an algorithm explain why the algorithm 
collects and processes data. According to OCu1, purposes would limit 
technological discovery by defining technology uses in advance. OCu1 suggests 
that “it is quite reasonable to assume that we shall remain ignorant about the 
other things that we could learn because of fundamental human rights”. Arguing 
otherwise—i.e. anticipating that algorithmic behaviour is not always possible—
aligns with technological determinism and with the idea that regulation 
hampers innovation. EC1, who belongs to the politico-legal field, asserted that 
the private sector used this type of argument to bargain:  

If you want artificial intelligence, you have to accept that there must be a 
limitation of liability, because it’s normal that the machine starts to learn itself 
and you cannot predict all the things it will learn (EC1). 

OCu1 further explained that purposes would impede the progress of 
“better healthcare, or getting more information about students (…) how they 
learn, how they can learn better, etc.” (OCu1). In other words, innovation, which 
enhances fundamental human rights, can happen if not hindered by regulation.  

In the same vein, TT1, from the techno-economic field, stressed that 
technology gives more freedom. They explained: “the fact that I can take my 
laptop and my phone and I can sit wherever in the world I want to do my work”, 
“it lets me to be more of the person I’d like to be, and I think it’s the same for 
many other people—not for everyone, of course, but for many other people” 
(TT1). In other words, technology brings more freedom, limited to the socio-
economic category of the interviewee, because “technology—in this case, data—
has allowed people to make life choices. These life choices, there are more 
alternatives that we have today than we had in the past” (TT1). Not only does 
this viewpoint suggest a strong digital divide, but it also aligns with liberalism 
and the traditional US approach to individual freedoms and rights, as described 
in Chapter 2.  

Unlike both previous interviewees, CoA3, from the techno-economic 
field, described the potential need for the pervasiveness of the state. On the one 
hand, they “agree[d] that the credit scoring that is used in China is really, really, 
really scary”. They insisted that this system “sounds (…) horrific, and it is pretty 
horrific in many human rights and privacy ways, to have that kind of system”. 
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On the other hand, they explained: “it’s interesting to see how they are using it 
to force people to recycle”. In other words, “it’s also forcing change” (CoA3). The 
informant made a parallel with Europe and its fight against climate change:  

(…) if that kind of question comes in Europe, even for security reasons, 
or, you know, simple example, smart meters, trying to have smart meters, you 
know, to keep track of your electricity consumption at home. A lot of people 
were saying ‘no’ for privacy reasons. But then, eventually, we will probably have 
to (…) force the people who have to be much more careful with the electricity 
they consume for environmental reasons (CoA3). 

CoA3 highlighted that in some cases, it might be necessary to infringe 
individual rights and freedoms for the collective good. In other words, the 
opposite of individual rights would not be social, cultural or political rights, but 
authoritarian decisions to protect the community. This dichotomous view 
encompasses the absence or the necessary pervasiveness of the state. It concerns 
the specific topics of climate change or security. It echoes the legal perspective 
on crimes, as discussed in Chapter 5. To recall, most of the informants agreed 
that the problem is not the tool but the user of the tool, who is perceived as a 
potential criminal. Hence individuals are responsible, not companies. As a 
result, the GDPR encompasses a high number of opening clauses for security, 
allowing states substantial leeway. 

To summarise, on the one hand, the techno-economic ideology supports 
individual rights and freedoms, as well as individual responsibility. On the other 
hand, the interviewees from the techno-economic field seemed to believe more 
in the power of technology and innovation to ensure social rights than in the 
state.  

Technology and Social Rights 

As described previously, the informants’ discourse about technology is 
informed by technological optimism: that is, technology improves our lives. It 
concerns not only individual rights and freedoms, as the previous section 
describes, but also social rights. EP1, who belongs to the politico-legal field, 
described that technology “brings transparency”, enhances “access to 
information”, “increase[s] knowledge about whatever in life”, and “helps the 
productivity of any business”. IG1, from the politico-legal field, shared a close 
viewpoint about knowledge, explaining that “the internet brings us a 
tremendous amount of valuable knowledge that we can access in real time 
basically and from everywhere”. Also, “that’s something that changes our 
society”, because “knowledge is much more accessible now than it used to be 
maybe five or ten years ago” (IG1). In the same vein, OCu1, from the techno-
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economic field, developed the idea of the learning process and its connection to 
democracy, referring to Herbert Simon’s work: if “we care about all the 
technology” it is because we can learn faster. “If we get to the point that we learn 
in a month what it took usually a year to learn, you will accomplish something 
great, and that is the promise of technology” (OCu1). The relationship with 
democracy is that it “is, in fact, based on a learning process, and that’s when 
democracy is at its best”; “the heart of democracy” is to hasten “the learning 
process by combining technology and individual responsibilities in a different 
way” (OCu1). In other words, technology is the tool to enlighten citizens. OCu1 
continued this line of argumentation with an additional component, the 
attention economy: 

[If] you cannot allocate attention efficiently, then you make democratic 
opinion impossible, because democratic opinion depends on the allocation of 
attention. Then, everything would suddenly lose value; everything would be 
worth the same; there would be no truth, no fact; there would be no basis; there 
would be no learning (OCu1). 

The allocation of attention is a key characteristic of the attention economy 
(see Terranova, 2012). The attention economy is deeply anchored in an 
economic perspective, and online companies compete for user or consumer 
attention, not citizen attention. Building democratic opinion based on the 
allocation of attention would enable those capable of getting user attention 
influencers of democratic opinion. Their potential influence questions who has 
the responsibility to implement democratic tools. 

EC1, from the politico-legal field, linked the attention economy with the 
use of personal data differently, as a potential threat to democracy. They 
exemplified their position with the campaigns by Barack Obama, Donald Trump 
and Hillary Clinton. They described that there have been “a lot of examples of 
how this power over personal data has been abused in the campaigns”. They also 
pointed out the role of “digital technologies based on access to personal data by 
the internet, and (…) also by Wi-Fi, by mobile phones, by satellites” (EC1). Also, 
the informant connected the collection of personal data by private organisations 
with surveillance. They described that technologies allow them to “get as 
complete a picture as possible of your behaviour, and they [behavioural data] 
are used for their commercial game” (EC1).  

Two different approaches inform the viewpoints of EC1 and OCu1, as 
described above. OCu1’s viewpoint suggests that online companies capable of 
catching users’ attention through technology have the responsibility to allocate 
attention. In the meantime, they supported a self-regulation approach to 
enhance innovation, which ensures progress and, consequently, reinforces 
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individual rights. EC1’s position was radically different. They explained that 
those who collect data (i.e. online companies) are liable because of their 
potential misuse of data. Data can be used to “manipulate individuals” and 
“blackmail individuals both for economic gains [and] for political purposes” 
(EC1). Thus, the issue at stake is whether individuals or online companies 
should control personal data. It depends on the definition of personal data. If 
data are goods, the user is protected as a consumer. If data are elements of an 
individual, the legal protections encompass individual self-determination and 
democratic deliberation (Schwartz, 2004, p. 2128), as discussed in the two next 
sections. 

Individual Self-Determination 

The UN General Assembly adopted the right to individual self-
determination in 1966. Article 1 of the International Covenant on Economic, 
Social and Cultural Rights (ICESCR) declares that “All peoples have the right of 
self-determination. By virtue of that right, they freely determine their political 
status and freely pursue their economic, social and cultural development” 
(quoted in Hamelink, 2003, p. 129). In the context of privacy, individual self-
determination is related to the question of personal data control. On the one 
hand, “the Parliament and the Council and maybe the Greens were in favour of 
really strengthening the self-determination of the individual” (OCe1). However, 
OCe1, from the techno-economic field, located this position at the theoretical 
level. They described the views opposed to theirs as more pragmatic: “maybe the 
conservatives in the Parliament were more thinking, let’s make this workable, 
in practice”. At the semantic level, this opposition (and separation of) theory and 
practice echoes the recurrent dichotomy of politicians (or ideologues) and 
technocrats.  

About self-determination, OCe1 exemplified their position with AI, 
showing that if Europe does not have “masses of data to train AI”, Europe will 
not be able to compete with the US and make AI great in Europe”. The 
interviewee believed that consent is not a solution, “but transparency. So, how 
transparent do you have to [be, to] inform somebody?” (OCe1). In other words, 
the informant questioned the balance between supporting competition and 
protecting online users.  

An informant from the politico-legal field who took the side of protection 
of online users described that “individual data is collected ad nauseam” (EC1). 
They further explained that the massive collection of data allows “the state and 
private interest corporations [to] get very powerful”. On the basis that data 
permit technology to be competitive in the field of AI, “it cannot be that it’s 
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corporations who decide, or that the executive decides itself” (EC1). Referring to 
a hot topic concerning online companies, the informant stressed the lack of 
democratic control that citizens would have if corporations were in control: “It 
must be the democratic parties which decides to collect taxes whether you agree 
or not, and which may need to collect personal data for, let’s say, for health 
reason to avoid epidemics” (EC1).  

Also, the informant shared their satisfaction with the GDPR, because they 
“have reach[ed] (…) a good balance between the basic principles of democracy 
and society, the human rights to self-determination (…), individual freedom, 
and of course, the public interest of the state, and also the ability of the economy 
to function” (EC1). Thus, the redefinition of the functioning of democracy is at 
stake through the construction of specific types of governance. The core of the 
democratic process, and democratic participation more generally, is also being 
redefined in the policy network imaginary. 

Democratic Participation and Compromises are Slow Processes 

As described above, one of the promises of new technologies is to enhance 
democracy through fundamental freedoms and rights. To date, the core of 
democratic deliberation and democratic participation seems still to be in the 
policymaking process through compromises. Most of the interviewees 
considered compromises the basis of democracy. CoA3, from the techno-
economic field, described the GDPR as a balance of different interests. This 
balance was found after “listen[ing] to lobbyists on both sides [trying] to get the 
right information to find the right compromise” (CoA3). Thus, it is not 
surprising that OCe1, from the techno-economic field, highlighted that the job 
of parliamentarians is to listen to everybody, as explained in the previous 
chapter.  

Likewise, Co1, from the politico-legal field, highlighted the importance of 
compromise: “in a way, everything is a compromise”, because “it’s very rare that 
everybody is on board to define something” (Co1). In the same vein, CoA4, who 
belongs to the techno-economic field, stated that the definition of personal data 
“is the result of a political and democratic procedure”. This procedure has been 
“determined (…) legally by a political process, and (…) if we find that it is not 
adequate, that it is not functioning, that it is not working, it can be changed”. 
Also, CoA3 explained that “there is a kind of conflict of different policy objectives 
and different rules” in the GDPR. They cited “privacy and then financial service 
regulation privacy and health privacy and freedom of speech” which could be 
balanced by “the policymakers, politicians and (…) the civil servants” (CoA3). 
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However, this balancing seems unlikely to happen and EC1, from the politico-
legal field, shared: 

I think this regulation [GDPR] will stay in place for decades. It will not be 
changed because it has taken six years to put it in place and there is no appetite 
to open it again, but it would be a very effective and evolving instrument, and 
there are many aspects of the regulation, the meaning of which will change with 
evolving technologies (EC1). 

EC1 introduced the question of time. They stated that the policymaking 
process is a long process, and OCu2, from the techno-economic field, shared the 
opinion that it is “imperative that it takes more time because you cannot rush 
with those really horizontal pieces of legislation that basically have to do with, I 
mean, they have an implication for everybody” (OCu2). Thus, the policymaking 
process is perceived as slow because of compromises.  

Furthermore, this process requires the analysis of potential impacts of 
laws on society. As an informant stated, the policymaking process would be 
faster if this process of reflection were not conducted: 

I may try to fix a real problem, but in the light of this fast-changing 
technological world, it might be outdated—for instance, when the GDPR is 
adopted—but it may also have unintended consequences that are very hard to 
predict. The conclusion of all this is that any legislation that we are proposing 
is a light touch. It is more principle-based. It leaves a lot of room also for the 
industry to implement those principles. We are no longer in a world where we 
fix detailed obligations on each of every aspect of life, but rather have principles-
based legislation, and also leave it a bit to the market and to industry to 
implement it in the most meaningful way (EC2). 

EC2, from the politico-legal field, suggested the critical importance of 
time, which should provide the necessary leeway to the industry to innovate. 
Interviewees tended to compare technological developments, which are 
described above as fast, and legal developments, which are described as slow. In 
other words, technology cannot wait for laws to develop. Co1, from the politico-
legal field, explained that “[l]egislation always comes (…) after phenomena” 
except when “governments want to tax” (Co1). Taxes are one of the most 
important components of the public interest to ensure public services beneficial 
to all (Gadrey, 1997), and are part of the EU approach to the public interest. 

Apart from taxes, comparing the pace of development of technology and 
law often results in the recurrent argument that if technology had to wait for the 
law to develop then the law would hinder innovation. TT1, from the techno-
economic field, stressed that they “cannot foresee what kind of new opportunity 
will emerge” (TT1). Concretely, to “be very exhaustive [and] list all different 
technological innovations” would replace technological neutrality, and it would 
be a risk because “they [technologies] can change in five years in absolutely… in 
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another direction” (TT1). This position echoes the previous arguments for self-
regulation from the techno-economic field.  

Another point from EC2’s quote was about the unintended consequences 
of laws. Technologies have unintended consequences as well. CoA3, from the 
techno-economic field, explained:  

The impact on innovation, the ability to create new products (…), it’s often 
difficult to demonstrate the impacts; you have to find ways of explaining 
because you can’t always quantify. It’s always vague, very abstract. We are 
trying to use concrete examples when [we] can, like, this is a product that you 
know, and you love, and that wouldn’t have been able to be created if this 
specific idea ha[d] been [prevented from developing] (CoA3).  

While the policymaking process includes ethical questions as a necessary 
component of the law, technological developments do not seem to include these 
steps. 

To conclude, interviewees tend to agree that laws are slow to develop 
(except for taxes) because of the compromises involved in the policymaking 
process. Interviewees widely adopted the compromise as a democratic process. 
The length of the process depends (partly) on negotiations among a high 
number of voices in the EU and outside the EU. As mentioned before, more than 
3,000 proposals were sent to the European Union to influence the GDPR. As 
described in the previous chapter, some stakeholders have more legitimacy than 
others to enter the policy network. 

Compromises between the techno-economic and the politico-legal elites 
as a basis of democracy differ from the traditional US approach to democracy, 
the will of the majority. Its definition aligns more with the EU perspective on 
the public interest—i.e. values are decided upstream by the state. However, 
techno-corporatism points to the inclusion of expert groups of actors in the 
policymaking process. Groups of actors belonging to the techno-economic field 
and groups of actors belonging to the politico-legal field have different interests 
to generalise. As discussed before, groups of actors from the techno-economic 
field seek self-regulation. Groups of actors from the other field aim at imposing 
EU interests. However, they seem to be caught between the beliefs that 
technology can enhance and hamper some individual and social rights. This 
oscillation corresponds to two regulatory extremes: self-regulation (or binding 
norms established by the industry, like ToS), and regulation by the state. The 
next section discusses the redefinitions of individual and social rights concerned 
with privacy—i.e. free speech and surveillance—and their impacts on both 
regulatory extremes. 
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Redefining the Public Interest (F) 
As discussed in Chapter 2, the public interest has traditionally been a state 

matter in Western Europe. The public interest, as defined in the GDPR, is 
concerned with issues like security, freedom of expression, health and research, 
as Chapter 5 showed. However, the interviewees suggested that member states’ 
authority to regulate matters like freedom of expression is weakening, unless it 
concerns security.  

Redefining Freedom of Expression 

As described in Chapter 2, freedom of expression is very broad, being the 
“freedom to hold opinions and to receive and impart information and ideas 
without interference by public authority and regardless of frontiers” (Article 11 
of the EU Charter of Fundamental Rights). Most of the informants are in favour 
of freedom of expression. For example, NG2 asserted “I protect freedom of 
expression” and “I would say that early on we implemented the right to publish 
information, and it’s not neutral when it comes to technology, but it gives you 
right to publish information on the web”. They concluded: “I would say that it’s 
unique and that we have to protect it” (NG2). However, the interpretation of 
freedom of expression differs according to EU and US perspectives, and 
according to cultural approaches within the EU. 

The technological perspective affects the definition of freedom of 
expression in different ways. For example, OCu1, who belongs to the techno-
economic field, questioned speech and the responsibilities surrounding its 
implementation. They reframed the question of responsibility: “the power of 
controlling speech is shifting from publishers to anyone, one who has access to 
computers” (OCu1). In other words, technologies have given users the ability to 
control the redefinition of speech. Thus, “what is happening as a consequence is 
that the concept of speech is changing in our societies, and the valuation of 
speech is changing as well” (OCu1). In other words, technology has upset the 
traditional approach to freedom of expression. They continued, the “classical 
idea was that there was a linear relationship between the amount of speech and 
the quality of democracy”.  

However, they argued that there had been a change in the discourse, and 
“[i]f you speak to politicians today you will find that, because of the shift of 
power [between publishers and users], they no longer agree with that” (OCu1). 
Furthermore, OCu1 stressed that “there is so much speech that it starts to erode 
democracy because that speech is sometimes fake, it’s sometimes defamatory, 
sometimes hateful”. OCu1 concluded by describing a divide in the society, where 
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“the existing institution and incumbents who used to have that power resist and 
create social inertia. That, I think, is the most basic challenge when you talk 
about society” (OCu1). This position highlights that the traditional 
responsibilities towards free speech have shifted from (elected) institutions to 
anyone who has access to the internet. This aligns with the US approach to the 
public interest.  

As described in Chapter 5, the economic perspective defines freedom of 
expression in different ways. For example, consumer legislation gives national 
consumer authorities legal capacity to cooperate within the EU in relation to “a 
website, in case of a cross-border scam, that is causing harm to consumers” 
(EP2). On the one hand, the interviewee stressed the need to protect consumers. 
On the other hand, it is “a very sensitive [issue] and especially for Sweden, 
where, at some point, I believe the minister has to step down over taking down 
websites for freedom of speech” (EP2). In this case, consumer protection 
becomes a limitation to freedom of expression. The economic perspective 
defines not only limits but responsibilities.  

As discussed in Chapter 5, online services are defined in the GDPR from 
an economic perspective, which affects every related principle, including the 
concept of freedom of expression. Departing from the critical question of 
responsibility to redefine and implement freedom of expression, EC2 pointed to 
the inseparable relationship between the definition of online services and the 
definition of freedom of expression: “Another example (…) on illegal content 
which is a very hot political debate. (…) What is the responsibility of Twitter, of 
Facebook, of YouTube in this world to remove illegal content, hate speech, 
incitement to terrorism, child pornography, copyright violation…?” (EC2). 

To date, social media seem to take decisions according to their own 
interpretation of freedom of expression. For example, Facebook censored 
Gustave Courbet’s The origin of the world, Nick Ut’s Napalm Girl photo, and 
Sebastião Salgado’s Zo’é people picture because of nudity. They were restored 
after worldwide outcries. Twitter has the same capacity, as does Instagram. In 
other words, these online companies have the capacity to redefine freedom of 
expression and information online. This echoes the debate following the killing 
of George Floyd by a police officer in Minnesota, about which Trump tweeted: 
“These THUGS are dishonouring the memory of George Floyd, and I won’t let 
that happen. Just spoke to Governor Tim Walz and told him that the Military is 
with him all the way. Any difficulty and we will assume control but, when the 
looting starts, the shooting starts. Thank you!” Twitter decided to remove the 
tweet. Facebook did not. As a consequence, online companies not only 
implement but also have the capacity to redefine free speech globally.  
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EC2 linked this problem to technological neutrality. The pair of beliefs—
law is too slow and technological development is fast—makes it necessary for 
the law to adapt, and the regulator argued that they “can’t be too prescriptive in 
defining platforms” (EC2). Nevertheless, OCu1, who embraces a technological 
perspective, highlighted their company’s awareness (one of the GAFAM) of its 
great impact on society. They questioned:  

(…) when a company like ours, with the kind of impact and footprint we 
have; [and we see] something like this happens, like a horrible murder (…) it 
can be hate speech (…), or it can be anything, I think we have to go back and 
look at our own practices and say how can it be improved? How can we change 
what we are doing? […] Sometimes we are wrong, quite often we are wrong 
[and] we need the external pressure to understand that we also need to change 
(OCu1). 

They provided an example with “the application of machine learning and 
artificial intelligence to controversial content”—i.e. free speech: 

We didn’t want to use algorithms to censor speech. It turned out that this 
can be done in a way that is okay, with humans safeguard[ing free speech] from 
the beginning to the end [of data processing], and maybe we shouldn’t have 
been so reluctant to do it. So, the external pressure helped us to change in this 
case and adopt what I think is a much better position (OCu1). 

As described before by OCu1, the users are responsible for the content 
published, but algorithms also implement censorship and thus define the limits 
of freedom of expression. Technology becomes the solution to a democratic 
issue. This is problematic not only because of black-box problems, but also 
because of cultural interpretations of freedom of expression. The same 
informant acknowledged the latter. They highlighted that freedom of expression 
is “the most obvious” topic that is interpreted differently because of our 
“different cultures and backgrounds” (OCu1). For example, there is “the 
American tradition of the first amendment”, and Northern California has its 
specific interpretation of it “because there is a sense of deeply sets libertarian 
techno-optimism in Northern California” (OCu1). Another example is within the 
company itself. OCu1 explains that their team “in Germany, they have a different 
view of the reasonableness of prohibiting Nazi [content] on the web” because 
“they lost their democracy twice” and they ask “to have a discussion at least”. 
OCu1 compared this approach with their Swedish team, which “believes that it 
is strange to prohibit any kind of speech because they have one of the oldest 
speech regulations in the world”. OCu1 concluded: “the huge differences I guess 
are cultural, and they exist within all companies that are established in more 
than one country. That makes sense”. Nevertheless, the section about global and 
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local values suggested that global companies have the power to implement their 
values.  

TT1, from the techno-economic field, provided another example of the 
importance of cultural interpretation of freedom of expression. “The biggest 
[controversy about the GDPR] which led to some unpleasant things, for myself, 
was a paper that I did together with a few colleagues which concerned freedom 
of expression online” (TT1). They described the core of the paper: “whether 
online censorship was actually compatible with global rules for trade, and there 
are few countries in the world which censored heavily online” (TT1). In other 
words, they framed the debate about freedom of expression in relation to an 
economic perspective.  

To conclude, the technological and economic perspectives complement 
each other to reframe freedom of expression and related responsibilities. The 
redefinition of online services from a techno-economic perspective permits us 
to transfer responsibility for technological problems to the user. Regulation 
tends to protect users as consumers from an economic perspective. Global 
outcries force online companies (and especially social media) to react, which 
results in different interpretations and implementations of freedom of 
expression by online companies. However, the idea that technology itself (i.e. 
technological developments by online companies), and thus decision-makers 
about the design of technologies, do not bear responsibility for online problems 
revolving around freedom of expression aligns with the legal perspective 
described in Chapter 5: that is, the user is responsible for misusing technology. 

The individualisation of responsibilities happens at different levels, and it 
aligns clearly with the legal perspective, as described in Chapter 5. Not only does 
it take shape in the economic and technological perspectives, but also in the legal 
and political perspectives. Informants from the techno-economic field tend to 
assign responsibility for technological problems to the users. CoA2, from the 
techno-economic field, shared that “people are idiots”, and technology might be 
a great tool but, if misused, then it becomes a threat. For example, “you can build 
power plants or bombs” (CoA2). In the same vein, CoA3, who belongs to the 
techno-economic field, explained: “the problem is not the platforms, it’s that 
people do hate speech”. They described: “I think there is a lot of misuse of 
technology, but the misuse is not the technology itself, it’s the user” (CoA3). The 
informant continued, stressing that it is “difficult balancing […] the ability to 
bring the technology to the world and ensuring that its use is correct”. They 
added: “you can say that media platforms exacerbate people lying and fake news 
and hate speech” (CoA3). In their view, the origin of the problem is not 
technology but the user.  
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This twist made by both informants permits the transfer of full 
responsibility from those who control and develop the technology to those who 
use the technology. These positions on the individualisation of rights align 
strongly with the argument of the legal perspective to define the user as a 
potential threat (see Chapter 5), although not all interviewees ascribe to this 
viewpoint. EP2, from the politico-legal field, explained the problem of the filter 
bubble (see Pariser, 2012), which mitigates the responsibility of users: the “news 
you’re being presented [with] through social media [is] because algorithms will 
present you with what you like already, so you’re being comforted in your own 
media world” (EP2). Rather than describing the individual as a threat, EP2 
shared: “I think many people are also conscious about them [problems deriving 
from digital services] and trying to escape them and detox from digital”; they 
continued by listing the “very positive counter-effects, like, we are rediscovering 
the values of you know, face-to-face interactions, and solidarity”.  

In the same vein, EC1, from the politico-legal field, pointed to the 
importance of the law to protect users: “if data is collected about you and what 
happens with this data, you may not know it, and you alone would be 
overcharged. You would have constantly… People have other things to do than 
constantly defending their rights”. EC1 showed the importance of legal bodies 
to defend and protect citizens: “these bodies have the duty not only to follow up 
complaints but also to investigate ex-officio what is happening in terms of 
collection of data and processing and use of data, both by the states and by the 
individuals, by private parties”.  

This rationale partly aligns with the agreed distribution of responsibilities 
toward privacy at a 2010 IGF meeting. This meeting stated that governments 
are in charge of implementing and developing laws. Online companies are 
responsible for “develop[ing] their privacy policies and standards”. Finally, 
users “must know how to protect their privacy and freedom of speech” (Iosifidis, 
2011a, p. 131). While this statement recognises the importance of three types of 
actor, it does not provide guidance as to their liability, and it puts pressure on 
users to defend their rights and freedoms that go beyond individuals. As 
discussed previously, freedom of expression and privacy depend on cultural 
(and legal) interpretations, but also on those responsible for defining and 
implementing these values. The discussion in this section highlights the 
uncertainties surrounding the question of responsibility to define and 
implement social rights, and especially the public interest.  
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The Public Interest, Global Companies, and the States 

From the EU perspective, welfare states have traditionally had the 
responsibility to guarantee social rights within sectors that can ensure equality 
among the citizens. Thus, if responsibilities towards social rights change, this 
will change the role of the state. In Chapter 2, the rise of the information society 
pointed towards the privatisation of several sectors that had been state 
monopolies, such as telecommunications. Thus, online companies fill the gaps 
left by the state that withdrew from markets that were under the umbrella of the 
welfare state.  

In the US, OCu1, from the techno-economic field, illustrated how online 
companies seek to supplant the state in the educational sector: the “idea is to 
change the institutional classrooms so that the teacher teaches each oth… so the 
kids teach each other and the teacher judges their ability to teach rather than 
their ability to learn” (OCu1). As a consequence, “that changes the institutions 
and allows us to try out new things”. Their education programme concerns 
children but also adults: “it’s one of the obvious things that we have to do: we 
have trained a little over 2 million people in Europe to use technology in 
different ways” (OCu1).  

In this line of argumentation, OCu1 stressed the importance of changing 
institutions, which would necessarily change education as well, according to the 
values of the company. The interviewee further described that they target 
“unemployed youths in Spain, people who are a little bit older and outside the 
labour market in Germany, etc.” The type of training they provide seeks “to 
tailor something that people can use so that they can apply it directly. Because 
knowledge of the abstract, this is not helpful to people who are actively looking 
to increase their employability” (OCu1). This type of education is strongly 
connected to full employment, which is one of the goals of the EU (see European 
Union, 2016c).  

This involvement in different sectors aligns with the idea that technology 
is a solution to societal problems, or technological optimism, as discussed above. 
It also aligns with the idea that technology is progress, that it enhances 
individual freedoms and rights, and democracy. As a consequence, the 
privatisation of crucial sectors questions the role of the state. This questioning 
connects with classic internet imaginaries, as Perry Barlow referred to in the 
Declaration of Independence of Cyberspace: that is, “Governments of the 
Industrial World, you weary giants of flesh and steel, I come from Cyberspace, 
the new home of Mind. On behalf of the future, I ask you of the past to leave us 
alone. You are not welcome among us. You have no sovereignty where we 
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gather” (Barlow, 1996). This view is anchored in the US perspective, as 
described in Chapter 2.  

In the EU, where governments are traditionally more trusted than in the 
US (see Chapter 2), regulators are more sceptical about the benevolence of 
companies, which is very clear among supporters of the ethical perspective. As 
discussed previously concerning the fear of change, the majority of interviewees 
from the politico-legal perspective consider it imperative to include ethical 
discussions in the policymaking process. OCe1 shared: “I’m not surprised that 
here in Brussels, the European Commission then establishes a high-level expert 
group on AI where they gather lots of experts from science, from companies, 
from consumer associations to debate the ethical implications of AI”. OCe1 
described why AI is a double-edged sword: “the more intrusive, and… more 
relevant technologies come in our everyday life; we also need to connect it to 
ethical implications” (OCe1). In terms of ethical implications, the interviewees 
raised several issues. One of them is security, which is an area of priority for the 
member states, as Chapter 5 showed.  

Security 

The prevalence of security matters over other areas of public interest does 
not happen only at the micro level, as discussed in Chapter 5, but also at the 
macro level. Chapter 5 showed that the GDPR leaves substantial leeway for the 
state to implement security measures. Also, giving the state leeway for security 
reasons can lead to either mass surveillance or targeted surveillance practices. 
The interviewees provided several examples. EP2, from the politico-legal field, 
listed the “spy-doll Kaila that is prohibited in Germany”, “or some of these smart 
watches that have been prohibited”, “Siri, or all these speech technologies or 
these assistants”. The risk lies in data collection and the use of data: thus “these 
assistants you can talk to in your living room; all the conversations can be 
recorded. We have to be careful with artificial intelligence, of course” (EP2).  

Algorithmic decisions in the domain of security are particularly alarming. 
OCe1, from the techno-economic field, described how algorithmic decisions can 
affect individuals in the domain of insurance:  

(…) if I’m an insurance company in the future, and I’m applying for life 
insurance or health insurance and I’m getting declined, or I’m getting a bad 
rating, and all that has been done simply on a machine-based decision, 
algorithm decision, no human, so, those decisions that are really based on AI 
(…) where there are no human interventions are probably 90 per cent more 
precise than any human decision could be, but still, it is not a human, and I 
think these are questions that will come up more and more in the debate […] 
what the ethical implications of technology are (…) and whether there are 
instances (…) that said at some point: ‘I’m sorry, but this is unethical, and even 
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if it improves our life, we should therefore not use it.’ So I think this is where we 
are heading to (OCe1). 

There are examples of abuse. For example, Palantir or Clearview AI offer 
their facial recognition services for law enforcement worldwide. These 
algorithms are trained with big collections of data to make algorithmic decisions 
on individuals in public spaces. These surveillance tools offer live surveillance 
to governments.  

Legal protections are limited, although the GDPR is a crucial protection. 
It has reached an important threshold for privacy. Nevertheless, it provides 
possibilities for action, for NGOs mostly, to defend privacy; it also provides 
substantial limits in favour of the member states, which directly impacts 
information access for journalists. NG2, from the politico-legal field, explained 
that “it will be harder and harder for journalists to use the internet the way that 
we have done the last ten years” and “they won’t be able to have any information 
because of the GDPR”. However, “the police and (…) the political power, they 
will be able to see information and to use information more easily, so I think 
there will be a shift towards the political side” (NG2). NG2 is not the only 
informant to explain that taking action against governments will be even more 
difficult than taking action against big corporations.  

EP3, who belongs to the politico-legal field, shared similar worries about 
national security. On the one hand, they explained that “now you look at practice 
in different countries and (…) for people, (…) it is very difficult to go to Court, 
(…) it is very difficult to seek any say, even public support, because there are 
closed doors. Even for the data protection officer, the data protection 
authorities” (EP3). On the other hand, they agreed with the importance of 
security. They stressed that it is “not enough to have GDPR; it’s not enough to 
have the data protection officers; there should be new developments in criminal 
law” (EP3). This rationale aligns with the individualisation of responsibility: 
“and always responsible is the person, not the machine” (EP3). This rationale 
echoes the individual as a threat. It reinforces the rationale about the 
importance of security. The member states likewise raised the importance of 
security to have control over data. EP1, from the politico-legal field, explained 
their rationale:  

(…) it is for the security thing: we [the member states] have to secure data, 
we have to protect it, the ability question and so on; there are risks outside 
somewhere in another European country, we don’t know how to control it 
(EP1). 

In the same vein, EC2, from the politico-legal field, explained that “some 
member states would (…) insist that the data is held in [their] territory”. They 
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commented: it “may be innovation and single market unfriendly, but member 
states, for law enforcement, for other reasons, want to have full control over the 
data” (EC2).  

Proponents of freedom of expression and access to public information are 
worried about this reinforcement of regulatory tools to strengthen security. 
NG2, from the politico-legal field, warned of the “war information”, which is 
connected to “block[ing] certain websites in different countries”, the 
“impossib[ility] to be anonymous”, and national legislations to enforce security 
measures. For example, “there is a piece of legislation that the Swedish 
government is trying to enforce (…) It’s called Hemlig dataavläsning. […] Even 
if the information that you sent is encrypted, the police will be able to see it. It 
will be able to look inside the computer, and also, be able to put on webcams 
without the person knowing it” (NG2). In addition to these worries, the 
informant linked security to “freedom of expression, because this is the kind of 
legislation that you would have in other countries where democracy is not as 
strong as in [country]”. NG2 linked the absence of such surveillance to the 
protection of “the free internet”, concluding that the “internet is like the rest of 
the world, (…) it will be as free as we make it” (NG2). 

EC1, who belongs to the politico-legal field, recognised that the current 
legal protections are not sufficient and have to be strengthened. One should be 
able to “expand the duty to tell the truth and the sanctioning of lying, for 
example, by private cooperation and companies in the legislative process” (EC1). 
Also, EU lawmakers “are thinking about expending whistleblower protection” 
because that is one of the only ways to understand what is “inside the black-box” 
(EC1). If no one does, “the likelihood increases that we live in the culture where 
inside the black-box, terrible things happen” (EC1). Implementing control 
through DPOs served similar goals, as described in the previous chapter.  

To conclude, the difference between freedom of expression and security 
in terms of treatment is enlightening. On the one hand, freedom of expression 
suffers from tentative redefinition. Interviewees from the techno-economic field 
tended to use resources from the traditional US perspective towards individual 
freedoms and the right to justify these redefinitions and their implementation. 
The main arguments were that the internet should be free from governmental 
interference, but also that technologies improve democracy, which semantic 
resource was adopted by the politico-legal field. These arguments strongly 
support self-regulation by online companies.  

However, these elements have a strong counterpart in the politico-legal 
field. Beliefs in fundamental freedoms and rights, the importance of protecting 
individuals, and the belief that regulating technologies is necessary for ethical 
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reasons seem to work as defences against the adoption of the redefinition of 
individual freedoms and rights. The politico-legal field seems to be rather 
passive when freedoms and rights are considered as a national matter and not 
an EU matter. This distinction means that global stakeholders can implement 
and redefine freedom of expression on a global scale since there is not a strong 
enough legal counterpart at the national level. 

On the other hand, EU laws (see the EU regulatory framework on privacy) 
and interviewees define clear responsibilities towards security. Implementation 
of the public interest for security reasons shows a clear deviation from the 
traditional US approach. EU states have a responsibility to define and 
implement security online for the public interest. In the case of security, most of 
the informants agreed that the problem is not technology but the users, who are 
potential threats, as described in Chapter 5. In other words, online companies 
do not bear responsibility for the content published and used, sorted, stored, 
etc. by their algorithms. The user is responsible. However, several interviewees 
from the politico-legal field discussed surveillance and shared great concerns. 
These semantic resources, which belong to the politico-legal field, seem to be 
inexistent in the techno-economic field. It could be that security and 
surveillance do not hamper the business models of online companies but tend 
to align with their interests.  

To conclude on legal and political topics, two main fields are in tension in 
the policy network: the techno-economic and the politico-legal. The techno-
economic field is concerned with the strengthening of its business models based 
on data, and tends to support self-regulation. The other field is concerned with 
the responsibilities of the state towards the citizens, which mostly concern 
security, and tends to support regulation by the state. In other words, both seek 
to preserve an established order. This leads to the merging of two ideologies in 
the policy network imaginary.  

This section has focused on different dynamics among these fields 
concerning legal and political topics. They happened through the use and 
redefinitions of elements of the US and EU approaches towards individual 
freedoms and rights, and the public interest. As Moyn (2018) described, 
proponents of neoliberalism140 separated individual freedoms from social 
rights; consequently, they redefined fundamental freedoms and rights. This 
analysis of the interviewees’ viewpoints considering individual and social 
freedoms and rights supports Moyn’s statement. In addition, proponents of self-
regulation (which aligns with the techno-economic ideology) used elements 

 
140 See note 32. 
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from both individual and social rights, which might denote the merging of 
elements of the traditional EU and US perspectives on the public interest. This 
merging suggests a logical progression of deregulation dynamics in the EU since 
the 1980s in the sector of electronic communications. 

The elements borrowed from the traditional EU approach mainly concern 
security. Regarding privacy, the member states are mainly preoccupied with the 
balance between privacy and security at the EU level, and the regulatory 
framework for privacy provides them with great leeway to act in the name of 
security to protect the public interest. In other words, online companies, who 
have developed global and powerful tools for surveillance, coupled with the 
adoption of legal tools, provide leeway for member states in the EU. It is a 
worrying, powerful combination for strengthening surveillance in the EU.  

Finally, interviewees who support the traditional EU approach are 
pushing for more protections for citizens. The individualisation of 
responsibilities coupled with information asymmetry make democratic 
safeguards like whistleblowers protections, or associations to defend public 
interests crucial.141 Some EU regulators, other types of civil servant, and 
interviewees working for NGOs are pushing for more legal safeguards. 

Conclusion 
In this policy network, the politico-legal field tends to support the idea 

that regulation of new technologies is necessary, especially for ethical reasons. 
The techno-economic groups of actors who dominate their field, who have 
expert legitimacy in the policy network, were able to dissimulate some elements 
of reality with information asymmetry and distort some elements of the policy 
network reality to generalise their interest, self-regulation. Analysis of the policy 
network imaginary highlighted how the struggle between the techno-economic 
and the public interest ideologies takes shape. This is summarised in the 
following graph.  

 

 
141 For example, the EC has published a proposal for a directive on representative actions for the 
protection of the collective interests of consumers and repealing Directive 2009/22/EC (source:  
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2018:184:FIN). 
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Figure 15. Distribution of elements of the policy network imaginary according to their semantic origin 

 
I changed the characteristics of the distribution of topics in Figures 13 and 

14 according to their field of origin (only two colours remain). This distribution 
displays topics from the techno-economic field (in blue) and topics from the 
politico-legal field (in red).  

This graph points to several dynamics concerning semantic resources in 
the policy network imaginary: the merging, the adoption, and the introduction 
of semantic resources into the EU policy network imaginary of the GDPR. In 
addition, the qualitative analysis (DHA) identified distortion and connected 
semantic resources. 



 

268 
 

In Figure 15, the diagonal indicates where the two fields merge. It shows 
that the more informants refer to a topic, the more this topic is part of the policy 
network imaginary. Four topics are ranked high in terms of adoption from both 
fields: use of the terms ‘platform’, ‘tech’ and ‘internet companies’ 
(B2_Platform/TechCies/Int); technology is progress (A4_TechIsProgress); 
compromises are the democratic basis of the policymaking process 
(E1_CompromiseDemo); and expertise is related to technology 
(C2_ExpertTech). 

Adoption is indicated by techno-economic topics used primarily in the 
politico-legal field, and vice-versa. For example, the idea that technology 
improves democracy (E5_DemoTech), which is on the politico-legal side, comes 
from the techno-economic field. It was used by five informants from the 
politico-legal field, which points to a potential general adoption of this element 
in the politico-legal field. As described in the analysis, elements of the techno-
economic field relate to each other, and the more elements are adopted, the 
greater the likelihood of generalising interests. For example, adopting 
technological neutrality (B6_TechNeutrality) is a direct consequence of the 
belief that law is slow (B1_LawSlow) and technology is fast (B5_TechFast). 
Thus, the law must be long-lasting to avoid obsolescence. Consequently, 
technological neutrality will permit the law to embrace any kind of online future 
technological development without changing the law. This definition of 
technological neutrality also partly supports self-regulation. Thus, the more the 
politico-legal field adopts topics from the techno-economic field, the greater the 
chance of techno-economic semantic resources being adopted. This increases 
the capacity of the techno-economic field to generalise its interests within the 
policy network.  

In addition, some politico-legal elements that lie in the techno-economic 
field have been twisted to support the interests of the techno-economic field, 
such as individual freedoms and rights (F3_IndRights). These are clear cases of 
distortion. Four interviewees in the techno-economic field used this element in 
a way that supports self-regulation. Another example is to connote political 
stands or job positions negatively (C4_ItsIdeoPol). 

Finally, some elements are not yet generalised but support some interests 
strongly. It corresponds to the introduction of semantic resources. For example, 
the techno-economic field introduced the semantic resource: data should 
support technological discovery (E2_DataDisc). This semantic resource 
opposes the idea that data are part of our identity (E4_DataIdentity). It also 
counters the obligation to state technological purposes before processing data, 
as the GDPR requests. Data discovery refers to the idea that algorithms should 
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be free from legal constraint (O1_TooMuchRegulation), free to discover 
patterns in data and free to be innovative, because technological innovation is 
progress (A4_TechIsProgress). In the same manner, the politico-legal field uses 
the semantic resource: technology is a black box (F7_TechisBlackbox) to 
improve algorithmic transparency and to enhance regulatory oversight of 
technological developments. 

I discuss the dynamics within the policy network imaginary further in the 
next chapter in light of the theoretical framework to identify potential 
improvements to the theoretical approach and possible ways forward.   
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Chapter 8: A Contemporary Construction of the Public Interest 
from a Media Perspective 

This thesis has analysed the policy network imaginary of the GDPR, which 
constructs the metaphor ‘public interest’, through a multi-level approach—that 
is, by navigating between the macro, meso and micro levels. Analysis of the 
different perspectives that sought to redefine data protection during the 
policymaking process permits us to decipher the ideal goals of these 
perspectives. The main argument of this thesis is that dominant groups of actors 
from the techno-economic field are able to redefine the public interest 
concerning certain sectors in the EU, and especially the media sector. This 
redefinition occurs through the adoption of elements of their ideologies by the 
politico-legal field. Together, these elements construct the underlying premise 
that technologies supported by a free market are the solution to address societal 
problems. This aligns with the techno-economic ideology. 

The techno-economic ideology assumes that technological innovation 
fully supports economic goals. In other words, technological and economic 
determinism drive the dominant ideology of the policy network. To recall, the 
main ideology is perceived as deterministic (Ricœur, 1998). Beliefs in 
technological and economic determinism are anchored in the redefinition of 
economic individualism. As a reminder, economic individualism assumes that 
the market would permit individuals, organised as a civil society, to emancipate 
from traditional authorities (Rosanvallon, 2013, p. 234) and thus exercise their 
rights and freedoms as they wish. The market, as a vector of economic equalities, 
would create the necessary conditions for civil society to organise itself, which 
would permit other types of equality, such as social equality, to develop.  

However, analysis of data society shows that economic individualism 
applies only partially online. Indeed, key online companies have a monopoly on 
online public spaces which do not fulfil the functions of civil spaces (see Chapter 
2) or public spheres (Iosifidis, 2011a, p. 43). Key online companies such as 
Google and Facebook dominate the global data market (see Statista, 2020), and 
define online spaces. The quasi absence of regulation allows them to handle 
information according to their own criteria defined in ToS, through moderation, 
etc. These criteria upset traditional definitions of democratic safeguards142 such 
as freedom of expression and information. In other words, values are decided 
upstream by these companies. This corresponds to a paternalistic approach to 
the public interest. The online companies’ redefinition of economic 

 
142 In Chapter 7, I discuss several examples of content censored by Facebook, for example. 
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individualism tends to focus on individual freedoms and rights and omits other 
types of right, such as social, cultural or political. Not only is the public interest 
at large left out, but, unlike governments, online companies have no democratic 
legitimacy.  

Nevertheless, the policy network allows groups of actors perceived as 
experts into the policymaking process. They can take part in decision-making 
through compromise. To recall, the policymaking process occurred in the 
information society as a “pluralist bargaining-incremental process” (Gawthrop 
quoted in Bozeman, 2007, p. 86). The policymaking process in the data society 
shows similar characteristics. Indeed, perceived experts from the techno-
economic field can affect the rules with semantic resources, and especially 
expert information. Rather than being a rational organisation, technical experts 
maintain information asymmetry strategically in the policymaking process, 
which corresponds to techno-corporatism (Fischer, 1990, p. 28). Indeed, 
keeping information scarce is a key strategy to impact the policymaking process. 
However, when member states’ interests and private interests align, goals such 
as security are more easily reached. When interests conflict, new technologies 
challenge the efficiency of governments, and techno-economic goals have a 
higher chance of superseding political goals. 

In the following section, I summarise the empirical findings at the micro, 
meso and macro levels. First, I discuss approaches to the public interest that are 
embedded in the GDPR. Then I explain how two systems of legitimisation 
(democratic and expert legitimacies) provide authority to specific groups of 
actors in the policy network. Subsequently, I explain how the main ideologies of 
the policy network conflict or fuse through semantic resources, before 
highlighting the main theoretical contribution. Finally, I discuss future 
directions for research. 

Constructed Publics and Interests 
At the micro level, the main empirical findings concern the construction 

of the public interest in the GDPR. Before discussing these findings further, I 
summarise them here. In short, when approached as an ideal goal, the public 
interest needs to be implemented through a harmonised strategy such as the 
welfare state. In the GDPR, harmonisation concerns security and the DSM. It is 
strengthened by the convergence of sectors led by monopolies (e.g. Google). 
Also, the public interest can be used as a ‘to-be-defined’ principle that permits 
adjustments to the current system of governance. This is a fragmented approach 
to the public interest. In the GDPR, public interest safeguards that existed for 
the media sector are fragmented. In other words, member states have 
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responsibility for regulating democratic issues in the data society such as 
freedom of expression and information.  

Through technological and economic approaches, the data society 
establishes a preconceived context which offers very limited space for political 
and legal concepts, like citizen, to apply. In this case, the ideology of the public 
interest is set aside in favour of the techno-economic ideology. This happens 
through the hierarchy and merging of semantic fields. This hierarchy highlights 
which definition of the public interest prevails. Depending on semantic 
perspectives, which are anchored in semantic fields, different types of public are 
constructed together with related interests.  

Different Approaches to the Public Interest 

The first section addresses RQ1.1: What resources do the groups of actors 
of the policy network use to refer to the metaphor ‘public interest’? The 
resources in the GDPR referring to the public interest are hierarchised. This 
translates into either fragmentation or harmonisation of public interest matters 
at the EU level.  

In EU laws, a harmonised approach to the public interest exists for a few 
topics, such as security. For example, the EU legal framework concerning data 
protection includes the Data Protection Law Enforcement Directive.143 This 
legislation implements a special regime for authorities to process personal data 
in the EU, for security reasons. It points to a hierarchisation of the topics related 
to public interest matters.  

In the GDPR, the member states encouraged increased use of the public 
interest (although the EP tried to limit the Council’s power). When the member 
states are in charge of balancing the public interest with the right to privacy at 
the national level, they are in charge of defining the public interest. In the final 
Act, they encouraged the broadening of its meaning—for example, “important 
objectives of general public interest” (Recital 59)—which makes its meaning 
vague. This echoes the vagueness of concepts like the public interest standard 
for broadcasting and electronic media regulation (Creech, 2007, p. 83), 
universal service or localism (Napoli, 2003).  

Broadening the interpretation of the public interest also leaves 
substantial capacity to affect individuals’ right to privacy. This is especially true 
for the topic of security. In this case, the public interest is directly used as a 
restriction to limit the right to privacy. Thus, harmonisation of the public 

 
143 This aims at protecting “natural persons with regard to the processing of personal data by competent 
authorities for the purposes of the prevention, investigation, detection or prosecution of criminal 
offences or the execution of criminal penalties, and on the free movement of such data”. 
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interest ensures the reinforcement of security at the EU level. A similar 
implementation would be expected to ensure a balanced implementation of 
other rights and freedoms. However, the approach to the public interest 
concerning media and communication rights is fragmented.  

Fragmentation entails national regulation of international online 
companies for certain areas, such as freedom of expression and information. In 
the GDPR, many of the adjustments for the public interest are to be 
implemented at the national level. For example, member states are responsible 
for balancing access to public information,144 or freedom of expression and 
information and the right to data protection. This suggests a fragmentation of 
the public interest for media and communication at the EU level, in line with 
Nieminen’s (2019) conclusions. Fragmentation weakens the public interest. If 
the member states cannot impose their definition of freedom of expression and 
information online, it leaves room for other stakeholders to define it. That is to 
say, it leaves room for self-regulation. 

In such cases, the public interest, imposed by the market through self-
regulation, is mainly used as an element of adjustment to a current system. This 
approach aligns with the concept of public values (Bozeman, 2007, p. 132). The 
concept is anchored in the US traditional approach, in which individual rights 
predominate over an overall system to implement the public interest. Van Dijck 
et al. (2018, p. 139) embrace the public values approach and call for a “value-
centric design” to be implemented in the platform society. They cite a number 
of public values to be implemented, such as: safety of data, privacy, 
transparency, accuracy, power to control their data, democratic control, quality, 
accessibility, comprehensiveness, affordability, equality, inclusiveness, fair 
treatment, responsibility, accountability, etc.” (van Dijck et al., 2018, p. 140). 
Napoli (2019) embraces a similar approach. He suggests the implementation of 
certain principles in social media, such as “algorithmic diversity” (2019, p. 169).  

In the GDPR, there is one exception to the implementation of freedom of 
expression and information at the national level: the right to erasure. This 
involves a restriction of the right to data protection for freedom of expression 
and information, which concerns personal data “made public” (Article 17(2) in 
the GDPR) online. On the one hand, it prevents public institutions from 
withdrawing public information and hampering freedom of information. On the 
other hand, this freedom can challenge the balance between the definition of 

 
144 The Swedish government lobbied for this concept to appear in the GDPR (Bourton et al., 2019). This 
concept is part of the Swedish Freedom of the Press Act, one of the four fundamental laws that compose 
its Constitution. The opening clause is left to be decided at the national level. 
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freedom of expression and information and the right to erasure by any entity 
that makes information public online (e.g. social media and search engines).  

To conclude this section, member states have leverage to influence the 
approach of the public interest in the GDPR—i.e. harmonised v. fragmented. 
When defined and applied at the EU level, restrictions for public interest like 
security seem to have more weight. When defined and applied at the national 
level, restrictions like freedom of expression and information seem to have less 
weight. The fragmented approach towards public interest at the EU level has to 
adapt to an existing order.  

The public interest is defined through several semantic approaches in 
which semantic resources are anchored. There is a hierarchisation of the 
resources concerned by restrictions on the right to privacy belonging to specific 
semantic fields. This hierarchisation can be better analysed through the 
construction of publics anchored in semantic fields, which reveals the associated 
public’s interests.  

Different Publics, Different Interests 

This section answers RQ1.2: What are the semantic fields in which the 
metaphor ‘public interest’ is anchored? Findings show that the public interest is 
anchored in the legal, technological and economic fields. 

The legal field imposed its definition of the individual (data subject) to be 
protected through the right to data protection (individual rights). The legal 
perspective considers the public as an aggregate of individuals whose interests 
are protected by individual rights—i.e. the right to data protection. This 
construction partly aligns with the initial US approach to individual freedoms 
and rights, as described in Chapter 2. Another construction exists wherein some 
individuals hidden in the mass are a potential threat. Thus, the public should be 
addressed as a mass, or the sum of individuals, to neutralise these individuals, 
and hence the trend to implement mass surveillance tools instead of targeted 
surveillance tools. In this case, the public interest matches the traditional 
European definition, wherein regulators decide values upstream. The legal 
perspective partly addresses problems such as economic surveillance, which are 
related to individuals and online services.  

The technological perspective aligns with the legal definition of the user 
as a potential threat. Indeed, this perspective considers data processing and data 
as neutral, that is, separate from online companies’ purposes (see Kitchin, 
2014). The technological perspective permits us to overlook the problems 
engendered by online services, like the attention economy, or behaviour 
manipulation. In other words, the technological perspective aligns with 
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technocratic beliefs: that is to say, neutral analytical tools allow rational 
decision-making. This perspective serves the interests of online companies, 
which cannot be held responsible for their technological misuses like features 
implementing the attention economy.  

The technological and legal perspectives partly fuse to ensure the 
strengthening of security. In this case, the public is considered as a mass to 
ensure social rights, which are decided unilaterally for critical topics such as 
security. This does not contradict individual rights: individuals can exercise 
fundamental rights and freedoms as long as they do not misuse the technology. 
Consequently, individuals are responsible for misuses, while technology cannot 
be responsible. This definition embraces technological neutrality. Previous 
literature (e.g. Kitchin, 2014; Lindgren, 2017) shows that technology is not 
neutral, though.  

The economic perspective highlights issues related to online services, 
although related semantic resources are scarce in the GDPR (see Table 7). The 
informants often referred to this perspective to describe online phenomena. 
This perspective constructs the public in a similar way to television audiences 
(see Ang, 2002): that is, marketing tools, an integral part of online services, are 
at the service of the designer to align the interests of the public with the interests 
of the platforms. While online marketing techniques are not devoid of bias, there 
is a tendency to believe in technological neutrality, which strengthens 
convergence. Indeed, the audience is not segmented according to categories of 
online services; it is built from the data collected across all platforms that collect 
data.  

Also, the economic perspective defines data as goods, which is an 
incomplete equation. Although data can be sold or rented, the scarce resource is 
not data but our attention, or our brain time (Terranova, 2012). Individuals’ 
characteristics, and thus potential behaviours, are traded after being collected 
through economic surveillance tools, which are the basis of the attention 
economy. However, protecting individuals as consumers is not congruent with 
other definitions of individuals like citizens (see Napoli, 2019, p. 171); hence the 
choice of the legal perspective to protect individuals’ personal data in the GDPR.  

The GDPR tries to reframe social phenomena online according to the legal 
perspective. However, law is not code (see Lessig, 2006), and legal changes 
depend mostly on the goodwill of online companies. Personalisation of social 
media can be used to address the user as a consumer or a citizen. In both cases, 
these companies implement a paternalistic version of the public interest—i.e. 
values are decided upstream. The algorithm is infused with values that 
“influence our own decision-making” through technologies like personalisation 
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(Napoli, 2019, p. 171). For example, personalised ads strongly invite users to 
become active consumers. Differently, ads on traditional media such as TV are 
more regulated in the EU.  

In the policy network imaginary, the technological perspective frames the 
economic perspective, yielding the techno-economic perspective. This permits 
convergence rather than a sectorisation of online services. Convergence entails 
a legal re-categorisation. The GDPR provides a good example of this dynamic. It 
does not focus on one type of technology to cover all, including future 
technologies, but is technologically neutral. The convergence of different sectors 
forces some of the previous legal categories to reduce their regulatory area (e.g. 
PSB). In these cases, perspectives that were used previously in regulation are 
put aside. Media scholars warned about this issue as early as 1983 (de Sola Pool, 
1983), and it will remain as long as these companies are legally defined from a 
technological perspective (Napoli & Caplan, 2016). 

In the GDPR, the techno-economic perspective has more weight than the 
legal perspective, which encompasses ethical concerns. These findings align 
with previous research that analysed the metaphor of data in the privacy policies 
of the GAFAM and in the EU regulatory framework for privacy (Bernisson, 
2021). Although the scope of the empirical material is wider, economic, 
technological, and legal perspectives were found. The hierarchisation of 
perspectives found in that study and in this thesis are very similar. This means 
that the public is constructed primarily as consumers, potential threats, or 
users. Construction of the public as citizens is left to the member states. For 
example, freedom of the press is at stake through the threat to pluralism as a 
consequence of convergence of the press and telecommunications (Bullinger, 
1979). Van Dijk et al. (2018, p. 39) warned about this convergence and called for 
a sectorisation of the “platform society” to implement public values in context, 
because “they are both stakes and outcomes in political and ideological 
contests”. As a consequence, media regulation (among others) is put in severe 
jeopardy. The findings in this thesis reinforce this conclusion.  

To conclude, this section has further explored the problem of redefinition 
of the public interest. Considering several perspectives highlights different types 
of constructed publics through several concepts: individuals, online services, 
and data. Legal concepts defined from one perspective impact the public 
interest. For example, personal data can be public information, leaks, 
journalistic information, and so on. Certainly, the problem is not the category of 
personal data: the problem is that other categories need to align with existing 
freedoms and rights and the public interests that exist for different sectors. In 
this moment of legal redefinition, there is a clear need to ensure that individuals 
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are primarily considered as citizens and that they can act and be protected as 
citizens online.  

However, this construction depends on the dominant semantic 
perspective(s) embraced by dominant groups of actors. Thus, it is crucial to 
analyse the dominant groups of actors that have authority in each semantic field, 
and across semantic fields. To do so, I analysed how authority provides these 
groups of actors with capacities for action within the policy network—that is, 
those whose interests align with the outcomes of the GDPR. 

The Authority of the Member States and of the Experts  
Implementation of the dominant ideology occurs at the meso level, in the 

policy network. Beliefs and claims to legitimise an authority align in two cases. 
The first case concerns the member states who have the most democratic 
legitimacy. The second case concerns groups of actors who have the most expert 
legitimacy because they are perceived as experts. Integration corresponds to the 
legitimisation of their authority. Authority provides these groups of actors with 
capacities for action. In other words, they could change or preserve the rules of 
the policy network and thus universalise their interests in the GDPR. These 
results answered RQ2.1: How does the policy network constrain or enable 
groups of actors to make use of their resources? In the section below, I discuss 
the legitimisation of authority and integration further. 

Hierarchies of Groups of Actors: Legitimacies 

The previous section discussed the legal, technological and economic 
fields. Analysis of the policy network points towards a fourth field, the political. 
These fields are hierarchised. The ranking depends first on democratic 
legitimacy and then on expert legitimacy. The two are interrelated. Democratic 
legitimacy depends on the application of formal and informal democratic rules, 
such as the compromise. Formal rules encompass the law that assigns specific 
roles to each group of actors (see the description of OLP in Introduction). The 
informal rules of democratic legitimacy concern professional or unprofessional 
behaviours of the groups of actors from the political and legal fields. In the policy 
network, behaviours are expected to align with the norms defined by the 
compromise, as described below. In addition, compromise favours those who 
have the capacity to represent their interests, or scarce semantic resources.  

Groups of actors’ semantic resources and their scarcity in the network are 
key. A group of actors that has scarce semantic resources from the technological 
field has the highest chance of being perceived as expert. The perception of 
expertise resembles the expectations of thinkers of the Enlightenment, who 
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defined the characteristics of enlightened citizens, such as good taste (see 
Chapter 2). Being enlightened was also the condition to participate in the 
political life of the country.  

Semantic resources hierarchise groups of actors not only within a 
semantic field but also across semantic fields. Groups of actors from the political 
field are perceived as having the least expertise. Indeed, MEPs tend to be 
perceived as unknowledgeable not only on technological topics but also on legal 
and political topics. According to perceptions of expertise, the legal field has 
more legitimacy than the political field. Techno-economic groups of actors 
perceive groups of actors belonging to the media sector (including publishers) 
at the bottom of the hierarchy; advertisers are in between and key online 
companies are on top.  

In the technological and economic fields, hierarchisation also depends on 
the financial contribution to coalitions and the type of institution (i.e. brand). 
Another criterion for hierarchisation is HQ location. Indeed, EU interests are 
usually favoured over US interests. Ultimately, the hierarchisation depends on 
the capacity to lobby alone and within coalitions. Previous research on lobbying 
also listed potential resources which provide potential levers of influence, such 
as “policy relevant information, citizen support, and economic power” (Klüver, 
2013, p. 18). In this thesis, it is clear that expert information is a crucial resource, 
and its value depends on its scarcity. However, it is not exchanged as 
information but as semantic resources, anchored in a semantic approach.  

These elements are not enough to understand how lobbyists can increase 
their capacities for action in the policy network. In the policy network, lobbyists 
and key online companies especially have been affecting the rules, nurturing 
information asymmetry between policymakers and lobbyists. Information 
asymmetry implements hierarchies within and among fields, allowing a 
distortion of individual and social realities, which is a characteristic of 
integration (see Chapter 3). In other words, information asymmetry permits the 
claims of techno-economic groups of actors to align with the beliefs of politico-
legal groups of actors in expert legitimacy, and legitimacy thus becomes 
authority. Scarce semantic resources, legitimised through trade secrecy, allow 
the groups of actors that have these resources to rank highly in terms of expert 
legitimacy.  

To conclude, the dynamics of hierarchisation highlight the division 
between techno-economic and politico-legal groups of actors. They allow the 
identification of two types of legitimacy, expert and democratic. The legitimacy 
of an authority provides capacity for action, not only in terms of knowledge 
construction but also for the redesign of rules of the policy network. Analysing 
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these capacities for action informs us about integration. Capacities for action 
depend on existing rules which are negotiated, and new rules like information 
asymmetry created by a singular policy network. The next section discusses how 
these rules were changed or preserved in the policy network of the GDPR.  

Negotiating Rules: Authority According to Topics 

This section answers RQ2.2: How does the policy network redefine its 
own rules in the texts?  

Alignment of the interests of groups of actors with outcomes in the final 
Act points to the universalisation of interests, which is part of the system of 
legitimisation defined by Ricœur (1998). Previous lobbying studies suggest that 
businesses have limited capacity to universalise their interests concerning 
highly salient legislations produced by the ordinary legislature (Dür et al., 2015). 
The GDPR, which is a highly salient legislation, mitigates those findings. 
Universalisation of interests occurs in respect of politico-legal and techno-
economic topics.  

When politico-legal topics are concerned, the member states, which have 
more democratic authority, have interests that align most with those in the final 
Act. For example, concerning harmonisation v. fragmentation, the member 
states saw their interests aligned with the leeway implemented in the final Act 
through exceptions for the public interest, which is broadly defined, and 
consequently leeway for the implementation.  

Another example concerning politico-legal topics is data transfer. It is a 
critical topic in data protection. It gives the EC strong capacities for action 
against forum shopping, which aligns with the interests of several member 
states. Thus, the regulation of data transfer in the GDPR is a remedy for a lack 
of harmonisation and unfairness among the member states. It highlights 
conflicts among member states concerning different conditions provided to 
companies to implement their activities.  

Another example is delegated acts and implementing acts. In the GDPR, 
the use of delegated acts and implementing acts has been reduced, together with 
the capacities for action of the EC. During the policymaking process, the 
member states, together with many other public and private actors, sought to 
reduce the use of delegated and implementing acts, which increased the member 
states’ capacities for action. However, existing legislation already limits the EC’s 
capacities for action concerning these types of act. Another example concerning 
politico-legal topics is the Supervisory Authority, established by each member 
state at the national level and that collaborate at the EU level. Thus, member 
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states tend to have the greatest authority where politico-legal topics are 
concerned. 

Regarding techno-economic topics, the main online companies, that have 
expert authority, have interests that align most with the final Act. Nevertheless, 
the DPO, which is an element of the legal field, was implemented in the 
technological field by the GDPR. Also, the GDPR shows a desire to strengthen 
transparency, which is a clear move to address information asymmetry. Fines 
highlight a clear move of the EU (and especially the member states) against legal 
abuse by key US online companies. The GDPR is clearly a demonstration of the 
force of the member states through the EU. Ultimately, self-regulation has been 
rendered possible to a certain extent by the private sector that could impose its 
viewpoint on the risk-based approach (Articles 35 and 36) during the 
policymaking process. An EU civil servant explained that the private sector had 
designed the section on the risk-based approach in the final Act, which goes 
against the interests of the EDPB. Indeed, this redefinition of the risk-based 
approach resulted in a mere consultation instead of an authorisation of the 
EDPB. This redefinition aligns clearly with the interests of the private sector.  

To understand why interests align and how they can be universalised in 
the GDPR, I analysed formal and informal rules that provide capacities for 
action to the groups of actors of the policy network. Rules depend on semantic 
fields in which topics addressed in laws are anchored. In the GDPR, the political 
and legal fields merge because of their similarity in terms of authority and types 
of rules. For similar reasons, the economic and technological fields also merge.  

The politico-legal field is governed by formal and informal rules. Formal 
rules comprise compromise and proportionality which permit certain interests 
to be better represented. The definition of compromise in the policy network 
imaginary of the GDPR aligns with previous studies in the US and in Denmark 
where policymakers highlight the importance of balancing interests (Bozeman, 
2007; Krugman & Reid, 1980). Rather than a balancing of interests, the analysis 
shows that there was a clear hierarchisation of interests during the policymaking 
process. This hierarchisation depends primarily on the perception of expertise 
of groups of actors. As described, when claims and beliefs in expertise align, 
groups of actors gain expert authority. As a consequence, their capacities for 
action in the policymaking process increase.  

Thanks to expert authority, the techno-economic field can set informal 
rules to increase its capacities for action in the policy network. Information 
asymmetry allows control of the flow of information within the policy network. 
Lobbyists target entry points in the policy network (think tanks and researchers) 
to spread specific semantic resources. These semantic resources are translated 
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from one field to another to be used by policymakers who are in need of key 
information. Translations of a phenomenon anchored in a semantic perspective 
change the lawmakers’ understanding of technological and economic topics to 
regulate. This echoes previous findings concerning the epistemological 
approach to technologies and their impact on other fields of knowledge (Kitchin, 
2014). It also aligns with findings from the information science field, which 
tends to replace their traditional approach with a purely technological one 
(Capurro & Hjørland, 2005). 

The techno-economic field also uses inner compromises to control the 
construction of knowledge in the policy network. Compromise allows alliances 
to grow. The bigger the alliance, the more interests are represented and the more 
weight in the policy network. In Figure 8, techno-economic alliances seem to be 
largely predominant compared to legal ones. Alliances can also be political. For 
example, lobbyists target policymakers who share their views (e.g. MEPs) but, 
above all, those who have the same interests.  

Another strategy to control the flow (and construction) of knowledge in 
the policy network is the use of time. Time distribution in the policy network is 
uneven. For example, the European Commission has more time than the 
European Parliament, and especially MEPs, to produce legal outcomes. Thus, 
external resources (information from lobbyists) have a good chance of being 
used by those who lack time. Another strategy is to provide scarce semantic 
resources at the right moment. An informant offered an example of information 
given at the last moment when there is very little time and negotiations will 
block the policymaking process: a solution offered at that moment has a good 
chance of being adopted. 

To conclude, there are different types of legitimisation that justify a 
system of authority and a system of domination in the policy network of the 
GDPR. Two were found in this study. Those who have the most expert legitimacy 
have authority in technological and economic topics. Those who have 
democratic legitimacy (e.g. member states) have authority concerning legal and 
political topics and some economic topics, such as fines. Understanding of these 
topics is influenced by semantic resources, which form the imaginary of the 
policy network. 

The Policy Network Imaginary 
As Ricœur (1998) described it, the main ideology constructs a system 

perceived as a deterministic system. In the imaginary of the policy network, 
empirical findings show that technological and economic determinisms 
dominate—that is, the techno-economic ideology. This ideology concerns the 
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redefinition of economic individualism and technocracy which stem from the 
techno-economic field (see Chapter 7). The techno-economic ideology is taking 
over the ideology of the public interest which stems from the politico-legal field 
(see Chapter 7), concerning online communications. This finding aligns partly 
to Rosanvallon’s (1989), who referred to the transfer of an economic ideology in 
the political field; and to Legrand et al. (1980) who described the substitution of 
the ideology of the public interest by an economic logic (see Chapter 2).  

I discuss this main finding further below, where I answer RQ3.1 and 
RQ3.2: Why do some elements of a mixed imaginary concerning the public 
interest and ‘new technologies’ dominate others? How are these elements of the 
policy network imaginary related? To answer, I linked semantic resources to 
reconstruct the main imaginary. Indeed, ideologies are nurtured by a matrix of 
resources used to strengthen one or the other ideology in the policy network. 
These resources are made of beliefs (such as the outcomes of perceptions of 
expertise) and information interpreted and explained by groups of actors 
(especially expert information). The two types of resource are often mixed 
together, and they form the symbolic structure of the policy network imaginary.  

Resources of the policy network imaginary refer to a main division 
between the techno-economic and politico-legal fields. Together, these 
resources tend to support self-regulation and regulation, respectively. 
Therefore, there is a redistribution of responsibilities between private actors, the 
public, and the states. This redistribution occurs as a consequence of a change 
of ideology in the policy network imaginary. In other words, the techno-
economic ideology redefines several elements of the ideology of the public 
interest. 

The Techno-Economic Ideology 

Where technological and economic topics are concerned, semantic 
resources from the techno-economic field construct ideas opposing their own 
position. By doing so, this field can present its position as utopian while it is 
clearly ideological. To overcome this distortion of a constructed reality, I chose 
to report the findings through a different ideology or utopia. Indeed, Ricœur 
(1998) suggested that a critical analysis of an ideology is possible through 
another ideology or utopia. In other words, I explain the main ideology through 
key semantic resources in light of utopian elements coming from the ideology of 
the public interest in the EU, a democratic system based on enlightened citizens.  

The main techno-economic ideology embraces technological and 
economic determinism through several key semantic resources. Semantic 
resources are ordered by semantic field—i.e. techno-economic and politico-



 

283 
 

legal. Technological and economic determinism stems from the first semantic 
field, which comprises three main sets of semantic resources. Firstly, the future 
will be technological; this idea is supported by technological optimism. In 
addition, data are the future of technology. Finally, the economy depends 
primarily on (perpetual) new technologies. However, the lack of information on 
the functioning of technologies makes them black boxes, especially with trade 
secrecy. Previous researches have already raised this issue (Diakopoulos, 2016; 
Pasquale, 2015, p. 51). In other words, online companies ask policymakers and 
users to trust their tools without having enough information, which strongly 
weakens our capacity for analysis. Information asymmetry between the 
policymakers or the users and online companies is based on irrational trust 
rather than enlightened choices based on transparency. Although the thinkers 
of the Enlightenment in the eighteenth century had an elitist view of 
enlightenment, the flow of information was key to make enlightened decisions, 
and especially public information. As early as 1766, Sweden promulgated the 
Swedish Freedom of the Press Act, in which lies the principle of access to public 
information to ensure transparency. 

Secondly, technological and economic determinism supposes that 
technologies are and should be disruptive. Disruption is possible only if laws 
adapt to the speed of technological developments. In the policy network, legal 
adaptations did not translate into an absence of laws but rather into the 
vagueness of legal concepts, such as technological neutrality. These semantic 
resources refer mainly to time. The approaches to time comprise two extremes. 
The first refers to the need to develop faster than competitors to dominate a 
market; this approach is anchored in the economic field. The second extreme 
refers to slow developments (e.g. society, laws) and the need to assess the 
consequences for society of new technologies.  

In other words, the pace of technological developments and economic 
determinism clashes with the pace of democratic developments. This explains 
why regulators adopted technological neutrality in the GDPR. From a media 
perspective, technological neutrality suggests that technology is independent of 
human decisions. Including the concept of technological biases counters ideas 
like the notion that technologies such as AI would develop on their own. 
Furthermore, technological biases entail that companies are responsible for the 
technologies they develop. However, the GDPR embraced a different definition. 
Technological neutrality suggests that every online service can be regulated in 
the same way. This concept permits the law (too slow) to regulate all types of 
technology (too fast to be regulated). In other words, it makes the GDPR future-
proof. It also strengthens convergence.  
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Thirdly, the techno-economic field constructs an ideology based on the 
criticisms it receives: that is, there is an irrational fear of technological 
developments, a lack of expertise on the part of policymakers, and the political 
field is negatively connoted. These elements construct a distorted 
representation of criticisms of technological and economic determinism, which 
do away with any possibility of debate. They also construct a rational-irrational 
dichotomy which echoes the original development of modernity. Indeed, science 
was used as a tool to question religious and political power (see Chapter 2). 
Thus, irrationality was, and still is, negatively connoted.  

Concerning politico-legal topics, sets of semantic resources also tend to 
support the techno-economic ideology. The legal harmonisation of the EU 
supports globalisation, which denotes openness to the world. Indeed, there is a 
common belief in economic determinism. Economic determinism entails that a 
strong and unique (i.e. harmonised) market in Europe led by innovation would 
permit the EU to compete globally. For the EU to be globally competitive, 
innovation should not be hampered by the law that is too slow to develop. In 
other words, economic determinism supports self-regulation. It aligns with the 
characteristics of the information society and the data society. It reinforces the 
1980s ideological turn in the EU, which is well known in research (see Chapter 
2). The novelty in these results was to identify how the semantic resources 
construct the policy network imaginary. Indeed, semantic resources have been 
adopted, distorted, merged with, or introduced by a field in the policy network 
imaginary. This is discussed below in the theoretical section.  

In this section, I reported empirical findings concerning the techno-
economic ideology. In the next section, I report the empirical findings 
concerning the techno-economic ideology related to the ideology of the public 
interest, showing how the techno-economic ideology is redefining the public 
interest ideology. 

When Private Interests Redefine the Public Interest 

In the policy network, dominant groups of actors in the techno-economic 
field have more leverage to change the ideology of the public interest, or to 
enforce regulation by the private sector. This shows in the policy network 
imaginary where the techno-economic ideology redefines critical resources of 
the public interest ideology. In other words, these groups impose a 
reinterpretation of fundamental freedoms and rights and of the public interest.  

The techno-economic perspective tends to capture and redefine 
individual freedoms and rights so that they align with their interest, self-
regulation. Indeed, technological optimism supports new technologies as the 
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future to enforce freedom of education, freedom of information, and so on. This 
strategy can be traced back in the US in the 1930s with the Radio Corporation 
of America (see Chapter 2), and it corresponds to a “neoliberal145 campaign 
against welfare [which] made human rights its hostages” (Moyn, 2018, p. 8).  

This is a recurrent argument in the history of the communications sector 
which has impacted the redefinition of economic individualism. Several private 
companies have called for more freedoms to counter potential regulatory 
measures. For example, a representative of the Associated Press declared: 
“regulation is inconsistent with liberty” (William Henry Smith, quoted in 
Silberstein-Loeb, 2014, p. 23). The radio was similarly defended by the RCA: 
“when a free radio goes, so also goes free speech, free press, freedom of worship, 
and freedom of education” (Sarnoff, quoted in McChesney, 1993, p. 240). In a 
similar vein, Murdoch (Sky TV) defended TV as a medium that brings freedom 
against the old establishment (Murdoch cited in Spar, 2015, p. 192). To be sure, 
private companies have changed their positions towards individual freedoms 
depending on their interests. AT&T took a stand against the right to privacy to 
impede competition.146 For the same reason, AT&T changed sides and took a 
stand in favour of the right to privacy against a competitor to make a recorder 
available for AT&T telephones. 

Similar twists and turns exist concerning the public interest. The 
underlying promise of the techno-economic ideology is that technology will 
address the public interest (e.g. health) as it addresses individual freedoms. The 
techno-economic ideology, through technological optimism, suggests that 
technological innovation will provide efficient services related to the public 
interest, such as healthcare and education. Again, this aligns with previous 
strategies. At the beginning of the nineteenth century, AT&T called for “one 
system, one policy, universal service” (quoted in Napoli, 2003, p. 185). In the 
same vein, Marconi acted against operationalisation, its technologies could not 
work with other technologies, which permitted the company to preserve its 
monopoly.  

The main politico-legal perspective tends to counter self-regulation. 
Although it embraces many semantic resources of the techno-economic ideology 
(e.g. legal developments are too slow), it supports a stronger ethical approach 
towards technological developments. Modernising the regulatory framework for 
privacy aligns with this perspective. In the GDPR, this perspective defines the 
public interest as values being decided upstream (the main Western EU 

 
145 See note 32. 
146 It pushed for Hush-a-phone not to be allowed on its phones, but its strategy did not work. 
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approach to the public interest), and it applies to economic and security topics 
in the GDPR.  

Concerning economic topics, the findings in Chapter 5 (e.g. Figure 7) 
showed that the EC has the capacity to decide what is best for users—that is, a 
strong DSM. It constructs users as consumers, while users’ answers to the 
survey do not align with this definition. Concerning security, the findings in 
Chapters 5 and 7 showed that the member states could define terms concerning 
security as black boxes. This is not a new strategy: a similar one was used 
concerning the control of radio by the French government for “national security” 
and “national defence” (Spar, 2015, p. 168), as described in Chapter 2.  

This strategy of redefinition imposes an ideology on the policy network. 
It echoes the 1980s turn towards less regulation in the communications sector 
in Europe with the rise of the information society. The EU embraced legal 
concepts and liberalised directives that aligned with the techno-economic 
ideology to permit ‘EU champions’ to compete in the global market. This global 
approach supersedes the traditional left-right political division in the policy 
network. Rather than political divisions, the techno-economic ideology suggests 
that a strong and unique market in the policy network imaginary will enhance 
innovation and allow the EU to compete globally. This ideology is clearly 
dominant in the imaginary of the policy network of the GDPR, although the 
politico-legal perspective embraces semantic resources belonging to an ethical 
approach. 

To conclude, the public interest is defined either by the private sector or 
by EU regulators, depending on the topic. In most cases, its definitions are 
paternalistic because values are decided upstream (see Chapter 2). Values are 
constructed according to beliefs that belong to the techno-economic ideology. 
In other words, construction of the public and its interests depends on the policy 
network imaginary. In the imaginary, semantic resources from the ideology of 
the public interest tend to be distorted by the techno-economic ideology, which 
strongly supports regulation by the industry. 

Thus, the conceptual framework allows the reconstruction of the main 
policy network imaginary and an analysis of the construction of the public 
interest in the GDPR, the policy network and its imaginary. In the next section, 
I discuss this application of the conceptual framework theoretically, and 
potential objects of study to explore further. 
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Reconstructing the Policy Network Imaginary  
Theoretical approaches to policymaking processes can benefit from 

bridges between political science and the social construction of knowledge, and 
can contribute to both fields. The combination of theoretical concepts can be 
approached not through one but through a combination of methods, which is a 
contribution of this thesis. Previous research has tended to focus either on the 
influence of actors or on the influence of ideas. Both types of focus were needed 
in a qualitative way, with the discourse-historical approach (DHA) and assessing 
the degree of preference attainment (DPA). While assessing the DPA, or 
comparing the positions of groups of actors with legal outcomes, is often used 
quantitatively (e.g. Klüver, 2013), the qualitative approach permitted a fine-
grained analysis. Furthermore, it allowed critical resources to be compared 
among texts. The DHA permitted us to connect these resources according to 
topics and groups of actors at the level of the texts, the policymaking process, 
and the imaginary.  

In addition, some adjustments were necessary to ensure greater reliability 
of both methods. Firstly, coding the final Act, together with the proposal, 
permitted us to increase the reliability of the DHA. It also helped to identify the 
importance of the norms and the groups of actors of the policy network. 
Secondly, the policy network theory naturally invites identification of the 
connections between groups of actors (see Figures 8 and 9). Finally, mapping 
the semantic resources of groups of actors permitted us to identify different 
functions of these resources and whether they were being adopted, merged, 
introduced or distorted (see Figures 13, 14 and 15). 

The theoretical contribution lies in the critical adjustment of the 
combination of theories from political science and social construction of 
knowledge. In the next sections, I discuss how I adapted the theory of the 
imaginaries to study the construction of knowledge during the EU policymaking 
process. I then discuss critical adjustments for the policy network and the 
imaginary to complement one another. 

Semantic Approach and Imaginaries 
A key contribution of this thesis lies in the adaptations made to the theory 

of the imaginaries to scrutinise knowledge construction during the 
policymaking process through distortion, legitimisation and integration (see 
Chapter 3) (Ricœur, 1998). Findings show that the development of the ideology 
analysed in this thesis is concerned with the three functions of an ideology, 
which happened simultaneously, as suggested by Ricœur (1998). The function 
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of distortion produces an illusion about a shared reality. The system of 
legitimisation justifies a dominant system, an authority, and universalises 
interests. In the policy network imaginary of the GDPR, two ideologies, and thus 
two systems of legitimisation, were competing. One was based on expert 
legitimacy and the other on democratic legitimacy. Systems of legitimisation 
were based on beliefs (e.g. actors’ perceptions) and rules. As defined by Ricœur 
(1998), integration preserves an identity and legitimises an authority. The 
findings mainly provided elements for analysing the distortion of the policy 
network reality and legitimisation of an authority, suggesting that two ideologies 
were fused. The theory of the imaginaries, coupled with the theory of the 
metaphor, enabled to analyse both processes.  

The theory of the metaphor embraces a semantic approach, which helped 
to navigate from the micro to the meso level. The semantic approach permits us 
to identify semantic fields that influence how the metaphor is defined. It was 
necessary to adapt the theory to identify hierarchisations of and within 
semantic fields related to groups of actors and their interests. Hierarchisation 
happens through the metaphor, which encompasses semantic resources. This 
adaptation aimed at addressing one of the main critiques of the policy network, 
that “power and conflict” and “the role of socio-economic power” are given too 
little attention (Kjær, 2011, p. 107).  

Choosing a semantic analysis instead of an analysis of epistemological 
approaches (Kitchin, 2014) allowed mapping of the key semantic resources used 
by groups of actors belonging to semantic fields. Also, the division into semantic 
fields permitted us to analyse the hierarchisation of resources and groups of 
actors by fields and across fields. Thus, it was necessary to identify the key topics 
in the policy network imaginary that are approached differently according to the 
semantic field. Identifying these key topics (e.g. technology as a social function), 
redefined through specific semantic resources (e.g. technology is progress), 
enabled us to reconstruct the main policy network imaginary referring to new 
technologies and the public interest.  

An important addition and contribution to the theory of the imaginaries 
concerns the functions of semantic resources. Ricœur’s (1998) theory suggests 
the functions of dissimulation or distortion of ideologies. In the thesis, the 
transfer of these functions to semantic resources revealed more functions. These 
functions—i.e. distortion, adoption, merging or introduction (see Figure 15)—
permitted an ideology or a utopia to dominate others. To identify these 
functions, semantic resources were categorised by the dominant semantic fields 
where they were used, and by the semantic fields from which they originated. 
Obviously, the functions of adoption, distortion and merging denote changes in 
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ideology or utopia, when groups of actors fix semantic resources in the policy 
network imaginary.  

Thus, focusing on the hierarchisation of semantic resources allowed 
identification of dominant semantic fields and resources, which provided key 
pointers to analyse the system of authority in the policy network. In terms of 
authority, linking dominant interests to dominant topics was crucial. This is not 
a new approach. Discourse theories have considered power relations in 
discourses (e.g. Fairclough, 1989; Foucault, 2008). The semantic approach is 
different, though. It focuses on the capacity for redefinition. Thus, a term like 
‘the public interest’, which governments define and that can carry a variety of 
meanings, is a good candidate. The public interest permitted us to focus on 
approaches that define the public and its presupposed interests from each 
semantic perspective that co-exists in the GDPR. To recall, the dominant groups 
have authority when they can align others’ interests to their interests, or 
universalise their interests. 

The adapted theory of the imaginaries is applicable when several 
ideologies conflict. It allows us to study the dynamics of knowledge construction 
through the functions of the semantic resources in use. In addition, the 
hierarchisation of semantic fields and resources permits us to identify what type 
of knowledge is legitimate and has authority during knowledge construction. 
However, the semantic approach is insufficient to study the systems of 
distortion, legitimisation and integration. Indeed, the construction of 
knowledge depends on the type of knowledge and the processes of knowledge 
construction at the meso level, such as the policy network. 

In the case of studies focusing on policymaking processes concerning new 
technologies, technocracy provides key pointers to potential dominant semantic 
fields within the policy network. In other words, perceptions of groups of actors 
like technical expert impact their chances of reaching their goals. Experts from 
the technological and economic fields are considered legitimate for them to 
participate in the policymaking process. In the same vein, previous studies in 
different fields have identified the technological topic as prominent, sometimes 
together with the economic topic (Flichy, 2008; e.g. Mosco, 2004). The novelty 
might be to analyse these two topics together with politico-legal topics in terms 
of semantic approaches. In addition, technocratic theory and political and 
economic approaches identify economic, technological and political interests, 
but the focus on the public interest is usually left aside.  

As technocracy points out, it is crucial to identify groups of actors who 
have the greatest capacities for action in the policy network. The semantic 
approach, coupled with the imaginary, points to dominant resources and fields. 
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The policy network permits us to bridge semantic hierarchisation (resources 
and fields) and groups of actors’ capacities for action (beliefs and rules), which 
are complementary to studying systems of distortion, legitimisation and 
integration. In the next section, I explain how I was able to bridge the policy 
network theory to the imaginary. 

Policy Network  
A key complementarity between the theories of Ricœur and Rhodes which 

can contribute to lobbying studies concerns groups of actors’ games in the policy 
network. Indeed, groups of actors seek agency to influence the design of laws. 
While Ricœur locates agency mainly at the individual level, the findings imply 
agency at the level of groups of actors. In the policymaking process, one 
individual alone has an infinitesimal capacity to produce knowledge. It happens 
collectively, which aligns with a democratic approach to the policymaking 
process, as suggested by the formal definition of the OLP.  

Beyond the formal definition of the OLP, capacities for actions seem to 
increase according to groups of actors’ legitimacy. While Ricœur and Rhodes do 
not seem to discuss democratic and perceived expertise, the findings permitted 
the identification of these two types of legitimacy in the policy network of the 
GDPR. The empirical findings indicate that member states have a crucial 
influence in the policymaking process on specific topics which are traditionally 
the state’s responsibility, such as security. Some topics are left to the ‘experts’. 
Technocracy suggests “greater reliance on technical experts” (Fischer, 1990, p. 
14). The findings in this thesis show that expert information is a key resource in 
the policy network. However, the scarcer this resource, the more groups of 
actors gain expert legitimacy. In other words, policymakers rely on groups of 
actors who have scarce and critical semantic resources to regulate economic 
and, above all, technological topics.  

The findings echo technocratic characteristics concerning the policy 
network’s goals. Technocracy implies increasingly centralised forms of 
economic and political decision-making (Fischer, 1990, p. 14), which depend on 
policy networks’ goals. Technocracy also suggests the “central importance of 
science and technology for economic growth” (Fischer, 1990, p. 14). As 
discussed in the empirical findings section above, economic growth is one of, if 
not the, most important goal of the GDPR policy network. It relates to another 
characteristic of the policy network: “goals are shared and negotiated” (Bevir, 
2011; Rhodes, 2007). In other words, economic growth is a shared goal, and the 
way to reach this goal is negotiated.  
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However, the theory of the imaginaries adds to the analysis of goals the 
associated system of beliefs. That is, the policy network’s goals are driven by 
technological and economic determinism rather than mere economic growth. 
As Ricœur highlighted, the main ideology is perceived as deterministic. 
Believing in a deterministic system is irrational, which meets Ricœur’s (1998) 
criticism of institutionalism (see Chapter 3). The lack of rationality happens 
because of the distortion of reality,147 among other reasons. 

Scarce semantic resources, which are the result of the combination of 
resource dependence theory and the metaphor, help to distort the policy 
network reality. Lobbyists either translate from one field to the legal field or 
frame information to shape regulators’ interpretation of phenomena to be 
regulated. In other words, scarce semantic resources help to distort the policy 
network reality. In addition, the more scarce the resources about key topics, the 
greater the expert legitimacy provided. In other words, non-EU groups of actors 
use information asymmetry to make their information scarce and necessary. 
This imbalance of information access offers a distorted and truncated version of 
the phenomena for policymakers to regulate. This strategy is part of a 
redefinition of the rules of the policy network.  

Definitions of the policy network rules depend on two other 
characteristics: the definition of compromise and access to the policy network. 
Compromise suggests the balancing of interests during the policymaking 
process (see Chapter 2). Thus, it depends on representation of the interests of 
groups of actors involved in the policy network. The policy network theory 
implies a self-organising network, and technocracy suggests a “high degree of 
organisational interdependence” (Fischer, 1990, p. 14). Empirical findings align 
with these characteristics of the policymaking process at large—i.e. EU civil 
servants who serve as technocrats produce most of the regulatory design. 
However, they do not make critical decisions. Rather, they work as facilitators 
(Lobel, 2005, p. 297). This characteristic aligns with the definition of 
compromise by those involved in the policymaking process of the GDPR.  

As explained before, access to the policy network depends on expert 
legitimacy for non-EU groups of actors. It also depends on the definition of 
compromise—i.e. the more interests represented, the better. Thus, strategic 
alliances among groups of actors are crucial. In other words, belief in a balancing 
of enlightened groups of actors’ interests through the compromise gives certain 

 
147 As a reminder, the sociology of knowledge approaches reality as a social construct. In this case, 
distortion applies to social phenomena that the policy network constructs. Distortion happens with 
information asymmetry when phenomena to regulate are erroneously described or insufficiently 
defined. 
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groups of actors more capacities for action when these groups ally to defend a 
position on a topic. As a result, identifying groups of actors that have the most 
democratic and expert legitimacy points to those groups that have potentially 
the greatest capacity for action to produce knowledge during the policymaking 
process.  

To conclude on the policy network, two main elements permit us to bridge 
the policy network with the imaginary. The first concerns the identification of 
deterministic beliefs. It informs on the policy network approach to phenomena 
to be regulated. Deterministic beliefs are critical in studying decision-making 
because they drive our present actions, which aim at potentially impacting the 
future. The second element is the main types of legitimacy that groups of actors 
can gain in the policy network. These elements can help future study focusing 
on technical subjects to be regulated in order to identify more or fewer capacities 
for action of different groups of actors and the associated beliefs. Finally, the 
combination of theories from both fields opens key questions for future 
research. 

Potential Ways Forward 
The right to data protection offers high standards towards data protection 

(and, more precisely, against economic surveillance), and it has forced many 
countries (e.g. Japan, Brazil, China) to adjust to protect the personal data of EU 
citizens. However, analysis of the construction of this right points towards 
several grey areas, as discussed in the next section.  

The EU and Democracy 
The public interest, as an object of study, is too important a concept to be 

left out of academic scrutiny in political science. It is widely used in policies, and 
it can substantially redefine and limit rights and freedoms, as suggested by this 
research. Studying the construction of the public interest also permitted us to 
analyse an imaginary that determines some developmental trajectories of the 
European Union. The techno-economic ideology leads these trajectories and 
weakens the public interest. It results in a recurrent discourse about the need to 
change regulatory tools that are not adapted to new technological developments. 
However, several legal concepts have proved quite efficient throughout the 
historical development of media and telecommunications in Europe. In other 
words, there is no need to reinvent the wheel, but only to implement EU ideal 
goals, not only economic, but also social, political, and so on.  



 

293 
 

It is crucial to address this question now because we are at a moment of 
juncture148 (McChesney, 2013), and a battle of ideas is ongoing. The outcome 
will determine our future ways of being informed and of communicating. As of 
now, this thesis, together with previous research, has reached the conclusion 
that the regulatory approach to digital media implements ethical approaches 
insufficiently, whether they take form of human rights (Hamelink, 2003), public 
values (van Dijck et al., 2018), public interest (Napoli, 2019), or, more 
specifically, the right to information and communication (Nieminen, 2019). 

The philosophical origins and developments of these approaches are 
critical to consider. They indicate the overall goals and the system of order (e.g. 
political, social, economic) they seek to implement. For example, public values 
can be insufficient because they only permit adjustments to the main system in 
place, such as laws of the market. Human rights mainly concern individual 
rights and freedoms, and they need to be implemented together with a system 
that ensures equal access to these rights and freedoms. The public interest is a 
remnant of welfare states. Their slow dislocations in the media and 
telecommunications sectors have weakened this concept. Also, use of the public 
interest is fragmented at the EU level. In a similar way, the right to information 
and communication addresses individual rights and freedoms and entails an 
equal implementation of this right. However, this right is also fragmented at the 
EU level.  

Strengthening democratic protections at the EU level would not only 
permit us to establish democratic safeguards for all EU countries, but it could 
finally move the EU towards a union oriented beyond economic ideals only. It 
depends much on the member states and their desire to implement these 
standards. Studies across the EU focusing on the definitions of values, rights 
and freedoms, and topics that the member states are willing or not willing to 
leave at the EU level, are essential to understand blockages and opportunities 
for the EU to be defined and developed as a democratic space. 

Defining the EU as a democratic space relates directly to questions of 
responsibility for redefinitions of concepts that protect our democracies, such 
as freedom of expression and information. These cannot be left to global private 
companies. In the same vein, definitions of so-called intermediaries, platforms 
or electronic communication are crucial. They should be redefined as digital 
media and bear related responsibilities. In light of the definition of the data 
society, as discussed above and in Chapter 2, and the current debates 

 
148 As a reminder, “there are rare, brief periods in which dramatic changes are debated and enacted 
(…) followed by long periods in which structural or institutional change is slow and difficult” 
(McChesney, 2013, pp. 66–67). 
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surrounding social media, search engines, etc., there is no doubt they have a key 
role as media in society today, and especially in implementing freedom of 
expression and information. In other words, there is much research to be done 
in this direction.  

This is not a lost cause, though. The EU has been able to impose standards 
for the right to privacy in the EU. It should be able to do likewise for other key 
regulatory protections, such as freedom of expression and information. 
However, the core of its policymaking process needs to be democratically 
reinforced, as it suffers under the techno-economic ideology.  

EU Policymaking Process 
Individual states struggle greatly to impose regulatory standards on 

global companies. The EU can partly do this. Not only does it depend on the will 
of the member states, but also on the potential capacities for action of groups of 
actors. The most potent member states have the greatest capacity to impose 
regulatory protections in the GDPR on the topics they favour (e.g. security). 
Nevertheless, with compromise and information asymmetry, powerful 
economic groups of actors also had capacities for action during the 
policymaking process of the GDPR.  

Several results of this study point towards issues that weaken the EU 
policymaking process. The findings suggest that the GDPR policy network’s 
beliefs in a techno-economic ideology have impacted the organisation of the 
policymaking process and decision-making. This results in highly centralised 
decision-making, which greatly facilitates lobbying. As a consequence, the 
interests represented in policymaking are unbalanced. This study has shown 
that the underlying reason for this imbalance is information asymmetry. The 
lack of key information favours the voices of the ‘experts’—i.e. lobbying 
associations and private companies. Although information asymmetry is partly 
addressed by the GDPR, better regulatory instruments are needed to force 
global private companies to adopt transparent practices. That is, public access 
to internal corporate documents of companies that have an impact on the public 
interest should be enforced systematically, as has been done with the tobacco 
industry in the US (see UCSF, n.d.).  

The EU policymaking process integrates lobbying as a normal component 
together with the need to balance interests represented during the policymaking 
process—i.e. compromise. While lobbying is a key issue on several levels in the 
policymaking process, it is understudied (Klüver, 2013, p. 2). This study 
suggests overcoming the difficulty of accessing lobbyists through analysis of the 
universalisation of interests to identify the dominant elite and ideas. It would 
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be worth conducting a similar study on international working groups, such as 
the UN, on similar topics to compare with the outcomes of this study. This would 
provide insights on the ideology (and maybe a utopia) of a slightly different elite 
and its potential impact on policymaking in a more global context. In addition, 
focusing on ideologies and their alternatives would help to map biases towards 
knowledge, that is, biases embedded in semantic approaches that are 
constructed in the policymaking process and embedded in the developmental 
trajectories of our democracies. 
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Appendixes 

Appendix 1: The list of Services of the European Commission 
 
Table 10. List of the European Commission groups, as of January 2018, EC website 

  
Type of service Acronym Topic 

1 Directorate-General AGRI Agriculture and Rural Development 

2 Directorate-General BUDG Budget 

3 Directorate-General CLIMA Climate Action 

4 Directorate-General COMM Communication 

5 Directorate-General COMP Competition 

6 Directorate-General CONNECT Communications Networks, Content and Technology 

7 Directorate-General DEVCO International Cooperation and Development 

8 Directorate-General DGT Translation 

9 Directorate-General DIGIT Informatics 

10 Directorate-General EAC Education, Youth, Sport and Culture 

11 Directorate-General ECFIN Economic and Financial Affairs 

12 Directorate-General ECHO European Civil Protection and Humanitarian Aid Operations 

13 Directorate-General EMPL Employment, Social Affairs and Inclusion 

14 Directorate-General ENER Energy 

15 Directorate-General ENV Environment 

16 Directorate-General EUROSTAT Eurostat - European statistics 

17 Directorate-General FISMA Financial Stability, Financial Services and Capital Markets 
Union 

18 Directorate-General GROW Internal Market, Industry, Entrepreneurship and SMEs 

19 Directorate-General HOME Migration and Home Affairs 

20 Directorate-General HR Human Resources and Security 

21 Directorate-General JRC Joint Research Centre 

22 Directorate-General JUST Justice and Consumers 

23 Directorate-General MARE Maritime Affairs and Fisheries 

24 Directorate-General MOVE Mobility and Transport 

25 Directorate-General NEAR European Neighbourhood Policy and Enlargement 
Negotiations 

26 Directorate-General REGIO Regional and Urban Policy 

27 Directorate-General RTD Research and Innovation 

28 Directorate-General SANTE  Health and Food Safety 

29 Directorate-General SCIC Interpretation 

30 Directorate-General TAXUD Taxation and Customs Union 

31 Directorate-General TRADE Trade 

32 Executive agency CHAFEA Consumers, Health, Agriculture and Food Executive Agency 

33 Executive agency EACEA Education, Audiovisual and Culture Executive Agency 
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34 Executive agency EASME Executive Agency for Small and Medium-sized Enterprises 

35 Executive agency ERCEA European Research Council Executive Agency 

36 Executive agency INEA Innovation and Networks Executive Agency 

37 Executive agency REA Research Executive Agency 

38 Service department Article 50 Task 
force 

Taskforce on Article 50 negotiations with the United 
Kingdom 

39 Service department DPO Data Protection Officer 

40 Service department EPSC European Political Strategy Centre 

41 Service department EPSO European Personnel Selection Office 

42 Service department FPI Foreign Policy Instruments 

43 Service department IAS Internal Audit Service 

44 Service department OIB Infrastructure and Logistics in Brussels 

45 Service department OIL Infrastructure and Logistics in Luxembourg 

46 Service department OLAF European Anti-Fraud Office 

47 Service department OP Publications Office 

48 Service department PMO Administration and Payment of Individual Entitlements 

49 Service department Service 
department 

Historical Archives Service 

50 Service department Service 
department 

Library and e-Resources Centre 

51 Service department SG Secretariat-General 

52 Service department SJ Legal Service 

53 Service department SRSS Structural Reform Support Service 
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Appendix 2: List of Services of the European Parliament 
 
Table 11. List of the European Parliament groups, as of January 2018, EP website 
  

Topics Acronym 

1 Agriculture and Rural Development AGRI 

2 Budgetary Control CONT 

3 Budgets BUDG 

4 Civil Liberties, Justice and Home Affairs LIBE 

5 Constitutional Affairs AFCO 

6 Culture and Education CULT 

7 Development DEVE 

8 Economic and Monetary Affairs ECON 

9 Employment and Social Affairs EMPL 

10 Environment, Public Health and Food Safety ENVI 

11 Fisheries PECH 

12 Foreign Affairs AFET 

13 Human Rights DROI 

14 Industry, Research and Energy ITRE 

15 Internal Market and Consumer Protection IMCO 

16 International Trade INTA 

17 Legal Affairs JURI 

18 Money laundering, tax avoidance and tax evasion PANA 

19 Petitions PETI 

20 Regional Development REGI 

21 Security and Defence SEDE 

22 Tax Rulings and Other Measures Similar in Nature or Effect TAXE 

23 Terrorism TERR 

24 Transport and Tourism TRAN 

25 Women's Rights and Gender Equality FEMM 
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Appendix 3: List of the Services of the Council 
 
 
Table 12. List of the Council working groups, as of January 2018, Council website149 
 

Type of service Sub-groups 

 General Secretariat of the Council of the 
European Union 

Secretary General 

 General Secretariat of the Council of the 
European Union 

Private Office of the Secretary General 

 General Secretariat of the Council of the 
European Union 

Counter Terrorism Coordination 

 General Secretariat of the Council of the 
European Union 

Task Force on the UK 

 General Secretariat of the Council of the 
European Union 

Internal Audit 

 General Secretariat of the Council of the 
European Union 

Data Protection 

 General Secretariat of the Council of the 
European Union 

ECOMP  Economic Affairs and 
Competitiveness 

 General Secretariat of the Council of the 
European Union 

GIP  General and Institutional Policy 

 General Secretariat of the Council of the 
European Union 

JAI  Justice and Home Affairs 

 General Secretariat of the Council of the 
European Union 

JUR  Legal Service 

 General Secretariat of the Council of the 
European Union 

LIFE  Agriculture, Fisheries, Social Affairs 
and Health 

 General Secretariat of the Council of the 
European Union 

RELEX  Foreign Affairs, Enlargement and 
Civil Protection 

 General Secretariat of the Council of the 
European Union 

TREE  Transport, Energy, Environment, 
Education 

 General Secretariat of the Council of the 
European Union 

COMM  Communication and Information 

 General Secretariat of the Council of the 
European Union 

LING  Translation Service 

 General Secretariat of the Council of the 
European Union 

ORG  Organisational Development and 
Services 

 General Secretariat of the Council of the 
European Union 

SMART  Digital Services 

Representatives of the governments of the 
Member States 

    Belgium 

Representatives of the governments of the 
Member States 

    Bulgaria 

Representatives of the governments of the 
Member States 

    Czech Republic 

Representatives of the governments of the 
Member States 

    Denmark 

Representatives of the governments of the 
Member States 

    Germany 

 
149 http://europa.eu/whoiswho/public/index.cfm?fuseaction=idea.hierarchy&nodeid=12 
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Representatives of the governments of the 
Member States 

    Estonia 

Representatives of the governments of the 
Member States 

    Ireland 

Representatives of the governments of the 
Member States 

    Greece 

Representatives of the governments of the 
Member States 

    Spain 

Representatives of the governments of the 
Member States 

    France 

Representatives of the governments of the 
Member States 

    Croatia 

Representatives of the governments of the 
Member States 

    Italy 

Representatives of the governments of the 
Member States 

    Cyprus 

Representatives of the governments of the 
Member States 

    Latvia 

Representatives of the governments of the 
Member States 

    Lithuania 

Representatives of the governments of the 
Member States 

    Luxembourg 

Representatives of the governments of the 
Member States 

    Hungary 

Representatives of the governments of the 
Member States 

    Malta 

Representatives of the governments of the 
Member States 

    The Netherlands 

Representatives of the governments of the 
Member States 

    Austria 

Representatives of the governments of the 
Member States 

    Poland 

Representatives of the governments of the 
Member States 

    Portugal 

Representatives of the governments of the 
Member States 

    Romania 

Representatives of the governments of the 
Member States 

    Slovenia 

Representatives of the governments of the 
Member States 

    Slovakia 

Representatives of the governments of the 
Member States 

    Finland 

Representatives of the governments of the 
Member States 

    Sweden 

Representatives of the governments of the 
Member States 

    United Kingdom 

Permanent Representatives Committee Coreper II 

Permanent Representatives Committee Coreper I 

Permanent Representatives Committee Permanent representations 

Stabilisation and association councils EU–Albania Stabilisation and Association 
Council 

Stabilisation and association councils EU–Bosnia and Herzegovina Stabilisation 
and Association Council 
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Stabilisation and association councils EU–Former Yugoslav Republic of Macedonia 
Stabilisation and Association Council 

Stabilisation and association councils EU–Kosovo* Stabilisation and Association 
Council 

Stabilisation and association councils EU–Montenegro Stabilisation and 
Association Council 

Stabilisation and association councils EU–Serbia Stabilisation and Association 
Council 

Association councils EU-Algeria Association Council 

Association councils EU-Central America Association Council 

Association councils EU-Chile Association Council 

Association councils EU-Egypt Association Council 

Association councils EU-Georgia Association Council 

Association councils EU-Israel Association Council 

Association councils EU-Jordan Association Council 

Association councils EU-Lebanon Association Council 

Association councils EU-Morocco Association Council 

Association councils EU-Moldova Association Council 

Association councils EU-Tunisia Association Council 

Association councils EU-Turkey Association Council 

Association councils EU-Ukraine Association Council 

Cooperation councils EU–Mexico Joint Council 

Cooperation councils EU–South Africa Cooperation Council 

Cooperation councils EU–Armenia Cooperation Council 

Cooperation councils EU–Azerbaijan Cooperation Council 

Cooperation councils EU–Kazakhstan Cooperation Council 

Cooperation councils EU–Kyrgyzstan Cooperation Council 

Cooperation councils EU–Uzbekistan Cooperation Council 

Cooperation councils EU–Syria Cooperation Council 

Cooperation councils EU–Tajikistan Cooperation Council 

Council of Ministers of the African, Caribbean 
and Pacific (ACP) States–European Union 

Secretariat of the ACP–EU Council of 
Ministers 

Council of Ministers of the African, Caribbean 
and Pacific (ACP) States–European Union 

General Secretariat of the ACP Group of 
States 

Council of Ministers of the African, Caribbean 
and Pacific (ACP) States–European Union 

Centre for the Development of Enterprise 
(CDE) 

Council of Ministers of the African, Caribbean 
and Pacific (ACP) States–European Union 

Technical Centre for Agricultural and Rural 
Cooperation "CTA" 

Council of Ministers of the African, Caribbean 
and Pacific (ACP) States–European Union 

Representations of the African, Caribbean 
and Pacific States 
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Appendix 4: Interview Guide  
 
I used to begin with an introduction of myself (PhD student in media and 

communication, in Sweden; very much interested in new technologies and the 
political lever that they constitute (in the European Union)). Then, I used to 
present the study, i.e. this thesis aims at understanding how new technologies 
are related to societal topics. Also, I explained why I interview the person: I want 
to bring different views— like a patchwork of ideas—on how are defined new 
technologies today. 

After the introduction, I asked their oral consent to record the interview 
and to cite them anonymously. None refused. Also, I used to ask them to tell me 
if they do not want to answer a question, so that I would ask another question 
or stop the interview. The interview was made of four main blocks. The first 
concerns their job: 

- What led you to this job? 
- How would define or describe your job? 
- On which topics have you been working on?  
- What have been the main constraints and issues on X topic? 

 
The second block concerns knowledge exchange between semantic field 

and organisations. The aim was to understand where the knowledge comes 
from, how they exchange knowledge, through which channels.  

- How do you inform yourself? 
- How do you inform others?  

 
The third block concerns technologies: 

- How technologies relate to societies? 
This question is extremely broad on purpose, and the interviewees have 

to narrow it down to answer. Thus, they have to specify what technology is and 
what types of societal phenomena they are talking about. Also, they had to focus 
on the impacts of technologies on society and vice-versa. Eventually, I 
questioned the concept at the core of data society and the GDPR: 

- How would you define data?  
With this question, I sought to understand if all the interviewees have the 

same definition and what can be the differences according to the actors. 
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The fourth block concerned the imaginary, it would indicate if the 
interviewee embraces rather an ideology or a utopia, and it would provide 
general information about the imaginary that informs her or him:  

- How do you imagine the future?  
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Appendix 5: Timeline of the Policymaking Process (GDPR) 

 
This timeline is a compilation of data found through the official websites 

of the European Union and its documents (text in green). That is eur-lex, and 
the European Parliament’s (European Parliament, n.d.-b; European Union, 
2016a) the European Commission’s website, and the impact assessment of the 
EC (European Commission, 2012c, 2015). There were other useful websites like 
the EPP’s, which is the European People’s Party and whose website provide 
really useful information on the process, and especially on the trilogues, which 
are not public meetings. For example, it details the second trilogue (among the 
nine listed, although there are ten of them). It states that the two main subjects 
that were talked about were “Territorial scope (Article 3), Representative 
(Article 25)”, and “International transfers (Chapter V), related definitions” (for 
more details, see EPP, n.d.). The other sources that I used and that gave more 
sporadic information were the European Commission’s website and impact 
assessment, LIBE, which is the Committee on Civil Liberties, Justice and Home 
Affairs (LIBE) of the European Parliament (INTA, LIBE, 2015; LIBE, 2016), the 
IAB (IAB, 2018), and Clearcode (Clearcode, 2018). Finally, I found pieces of 
information from two research articles (Kuner, 2012; Hare, 2016). 

This compilation not only focuses on the formal policymaking process, 
but also on side events that (could) have had an impact on the policymaking 
process. For example, Your Adchoices campaign can clearly be interpreted as a 
failed strategy to make use of the media and gain the public sympathy to put 
pressure on the politicians. Indeed, the first reading is ongoing, and the 
decisions are to be made by the Council and the EP (all politicians). Also, it is 
the beginning of the policymaking process (which is one the best moment to 
influence the text on the making). Most importantly, the main arguments 
presented for this campaign was “Based on seven ‘Self-Regulatory Principles for 
Online Behavioral Advertising’ proposed by the Federal Trade Commission” 
(4As, 2012).  Last but not least, one of the participants of this campaign, the IAB, 
was part of the writing of the impact assessment. 

Most of these “side events” were stressed by La Quadrature du Net.  
 
 
Table 13. Timeline of the policymaking process of the GDPR 
 

Timeline of the policymaking process of the GDPR 

05 to 12-2009 Consultation on the legal framework for the fundamental right to the protection 
of personal data 
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29-06-2010 Targeted consultation by the EC 
01-07-2010 Targeted consultation by the EC 
11-2010 EDPS opinion 
11-2010 roundtable on the data protection reform 
11/12-2010 Eurobarometer survey (EU citizens' views) 

04-11-2010 to 01-2011 Consultation on the Commission's comprehensive approach on personal data 
protection in the European Union 

04-11-2010 Adoption of the EC policy objectives for a comprehensive approach on personal 
data protection in the European Union 

04-11-2010 Second public consultation begins 
24-01-2011 ENISA organised a workshop on data breach notifications in Europe 

28-01-2011 
Data protection Day: "the European Commission and the Council of Europe co-
organised a High-Level Conference to discuss issues related to the reform of the 
EU legal framework as well as to the need for common data protection standards 
worldwide". 

02-02-2011 
Workshop with Member States' authorities and EC (about "the implementation of 
the Framework Decision and, more generally, data protection issues in the area of 
police cooperation and judicial cooperation in criminal matters") 

21/22-02-2011 "The Fundamental Rights Agency held a stakeholder consultation meeting on 
'Data Protection and Privacy.'" 

16/17-06-2011 Conference on data protection hosted by the Hungarian Presidency 

13-07-2011 "discussion on key issues of the reform was held on 13 July 2011 with national Data 
Protection Authorities" 

21-09-2011 Conference on data protection hosted by the Polish Presidency 

29-11-2011 DG Justice circulated within the Commission services a draft version of the 
Proposal 

25-01-2012 European Commissioner for Justice Viviane Reding presented a draft 
for a new EU data protection regulation 

27-1-2012 transmission to the parliament 
27-1-2012 transmission to the council 
01-2012 Your AdChoices campaign begins 
02-2012 Google releases its views on the GDPR 
16-02-2012 Committee referral announced in Parliament, 1st reading/single reading 
7-03-2012 Opinion of the European Data Protection Supervisor 
23-05-2012 European Economic and Social Committee opinion 
10-10-2012 Committee of Regions opinion 
25-10-2012 Debate in Council 
7-12-2012 Discussions within the Council or its preparatory bodies 

23-1-2013 The “Consumer Protection” (IMCO) committee votes on its opinion 
(LQDN's reaction) 

21-02-2013 The “Industry” (ITRE) committee votes on its opinion  
21-02-2013 The “Employment” (EMPL) committee votes on its opinion 
8-03-2013 Discussions within the Council or its preparatory bodies 
19-03-2013 The “Legal Affairs” (JURI) committee votes on its opinion 
06-06-2013 Discussions within the Council or its preparatory bodies 
07-10-2013 Discussions within the Council or its preparatory bodies 



 

340 
 

21-10-2013 The “Civil Liberties” (LIBE) committee votes on its report  
21-10-2013 Vote in committee, 1st reading/single reading 
22-11-2013 Committee report tabled for plenary, 1st reading/single reading 
06-12-2013 Discussions within the Council or its preparatory bodies 
03-03-2014 Discussions within the Council or its preparatory bodies 
11-03-2014 Debate in Parliament 
12-03-2014 Decision by Parliament, 1st reading/single reading 
12-03-2014 The European Parliament calls for the suspension of “Safe Harbor” 

08-04-2014 Court of Justice of the European Union publishes a ruling that the Data Retention 
Directive is invalid. 

06-06-2014 Discussions within the Council or its preparatory bodies 

06-06-2014 Legislative deliberation of the Council of the European Union on the Chapter V of 
the Regulation on Data Protection 

10-06-2014 Commission position on EP amendments on 1st reading 

03-09-2014 Committee decision to open interinstitutional negotiations after 1st reading in 
Parliament 

10-09-2014 
"President-elect of the European Commission, Jean-Claude Juncker, nominated 
his team of Commissioners". "Commissioner-designate for Justice, Vera 
Jourova, will keep primary responsibility for data protection". 

10-10-2014 Discussions within the Council or its preparatory bodies 

20-10-2014 Appointment of the European Data Protection Supervisor and the Assistant 
Supervisor 

04-12-2014 Council agreement 
04-12-2014 Discussions within the Council or its preparatory bodies 
13-03-2015 Discussions within the Council or its preparatory bodies 
06-05-2015 adoption of the Digital Single Market Strategy 
15-06-2015 Discussions within the Council or its preparatory bodies 

15-06-2015 
The Council agreed on a General Approach (9565/15) on the General Data 
Protection 
Regulation on 15th June 2015, thereby giving to the Presidency a negotiating 
mandate to enter into trilogues with the European Parliament. 

16-06-2015 hearing LIBE 
24-06-2015 First Trilogue 
14-07-2015 Second trilogue 
16-17-09-2015 Third trilogue 
29-30-09-2015 Fourth trilogue 
15-10-2015 Fifth trilogue 
28-10-2015 Sixth trilogue 
10-2015 the U.S. E.U. safe Harbor Agreement is invalidated 
11-12-11-2015 Seventh trilogue 

12-11-2015 Release of the movie Democracy about data (with Jan Philip Albrecht, Viviane 
reding, and Ralf bendrath) 

19-11-2015 Opinion of the European Data Protection Supervisor 
24-11-2015 Heighth trilogue 
10-12-2015 Ninth trilogue for the GDPR Part-session I 



 

341 
 

15-12-2015 Ninth trilogue for the GDPR Part-session II 

17-12-2015 
Approval in committee of the EP (Civil Liberties, Justice and Home 
Affairs) of the text agreed at 1st reading interinstitutional negotiations 
(after trilogues) 

18-12-2015 
Approval in committee of the Council (Permanent Representatives 
Committee) of the text agreed at 1st reading interinstitutional 
negotiations (after trilogues) 

28-01-2016 Discussions within the Council or its preparatory bodies 
08-02-2016 Discussions within the Council or its preparatory bodies 
10-02-2016 Discussions within the Council or its preparatory bodies 
29-02-2016 The EU Commission published the draft of the Privacy Shield 
17-03-2016 Discussions within the Council or its preparatory bodies 
17-03-2016 LIBE Committee's hearing of experts on the Privacy Shield 
31-03-2016 Discussions within the Council or its preparatory bodies 
04-04-2016 Discussions within the Council or its preparatory bodies 
05-04-2016 Discussions within the Council or its preparatory bodies 
06-04-2016 Discussions within the Council or its preparatory bodies 

06-04-2016 E. Parliament organised a hearing of e-privacy experts, in preparation of the e-
privacy Directive's reform 

08-04-2016 Council’s position at 1st reading and statement of reasons 

11-04-2016 Adoption by Commission of its communication on Council’s position 
at 1st reading 

11-04-2016 Council’s position at 1st reading and statement of reasons 
11-04-2016 Committee referral announced in Parliament, 2nd reading 
11-04-2016 Receipt by the Parliament of the Council’s position at 1st reading 
12-04-2016 Vote in committee, 2nd reading 
12-04-2016 Committee recommendation tabled for plenary, 2nd reading 

13-04-2016 The WP29 announced its position regarding personal data transfers to the U.S. at 
an extraordinary plenary meeting on the Privacy Shield 

13-04-2016 Debate in Parliament 
14-04-2016 Results of vote in Parliament 
14-04-2016 Decision by Parliament, 2nd reading 
15-04-2016 Discussions within the Council or its preparatory bodies 

27-04-2016 Signature by the President of the EP and by the President of the 
Council 

27-04-2016 End of procedure in Parliament 
04-05-2016 Final act published in Official Journal 
19-05-2016 Article 31 group to meet in order to finalise its position 
mid-06 2016 Article 31 group to release its non-binding opinion on the Privacy Shield's draft 
5-07-2016 End of ePrivacy directive consultation 
7-11-2016 Discussions within the Council or its preparatory bodies 

03-2018 IAB’s framework was submitted to AdTech companies and publishers for public 
comment 

04-2018 IAB Submits Feedback to European Commission on Privacy Shield 
25-05-2018 The new data protection Regulation came into effect 
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Some events might appear off context, and some explanations might be 

useful to understand why they appear in this table. 
 
Data retention directive 
The first important date is the 8th of April 2014, when the Court of Justice 

of the European Union published a rule that the Data Retention Directive is 
invalid. Indeed, the Directive was violating two Fundamental rights, the 
fundamental rights to respect for private life and to the protection of personal 
data. This directive was issued in 206, and it stated that citizens' 
telecommunication data should be stored for a minimum of six months period. 
The reason behind was to allow security forces of the Member States to access 
the data, with a Court order, in case of public security threats (Source: 
https://curia.europa.eu/jcms/upload/docs/application/pdf/2014-
04/cp140054en.pdf).  

 
Safe Harbour 
The second key event concerns the transfer of data from the European 

Union to the United States. On the 6 October 2015, the CJEU invalidated the 
Safe Harbour Framework. The judgement of the court closed the case 
Maximillian Schrems v. Data Protection Commissioner. This case began after 
the disclosure of PRISM leaks by newspapers in several countries, in June 2013. 
After these revelations, Schrems lodged a complaint with the Data Protection 
Commissioner (Irish supervisory authority). He showed that the privacy 
framework in the US does not offer sufficient protection to the EU citizens 
whose personal data are collected by the US intelligence services, through 
companies like Facebook (The Court of Justice declared that the Commission’s 
US Safe Harbour Decision is invalid). However, the Data Protection 
Commissioner rejected his complaint. Schrems didn't get discouraged, and he 
asked for a judicial review to the Irish High Court, and the story went ahead. 
The High Court referred the case to the CJEU, which stated that Article 8 of the 
Charter of Fundamental Rights of the European Union applies in Ireland. 
Consequently, the Court invalidated the Commission's Safe Harbour Decision, 
which does not ensure the sufficient level of protection of personal data for 
European Union citizens.150  The Safe Harbour was then replaced by the EU-US 
Privacy Shield.  

 
150  The CoJ declared the Safe Harbour invalid for the following reason, « Furthermore, national 
security, public interest and law enforcement requirements of the United States prevail over the safe 
harbour scheme, so that United States undertakings are bound to disregard, without limitation, the 
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protective rules laid down by that scheme where they conflict with such requirements”. (The Court of 
Justice declares that the Commission’s US Safe Harbour Decision is invalid) 
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Appendix 6: Grid for Interdiscursivity 

The following coding grid highlights topics concerning the relations 
among the actors of the policy network (“actor”, “organisations”, and 
“information”). The second main set of topics concerns the references to other 
spheres of knowledge (according to Ricœur’s definition of the metaphor) and 
that contribute to define or limit the public interest: “business”, “technology”, 
and “law”.  
 
 
Table 14. Coding grid of the GDPR (interdiscursivity) 
 

Categories Sub-topics Sub sub-topics 
economy  definition of enterprise  
economy  definition of groups of undertakings  
economy  definition of information  society service  
economy  definition of international organisation  
economy  definition of third party  
economy  goods or service offers  
Economy  interest  children 
Economy  Technology  Marketing 

economy  technology 
 restriction for economic 
and financial interests 

individuals  definition of data subjects  
information   
information  communication EUtoEU  
information  communication inter-institutions wthin the EU  Commission 
information  communication PCtoEU  
information  communication PCtoU  
information  communication PCtoU  technology 
information  communicationEUtoU  
information  records  

inter-legal systems   conceptual conflicts 
 freedom of expression 
and information 

inter-legal systems  conceptual conflicts 
 freedom of expression 
and information 

inter-legal systems  conceptual conflicts 
 national identification 
number 

inter-legal systems  conceptual conflicts  obligation of secrecy 

inter-legal systems  conceptual conflicts 
 public access to official 
documents  

inter-legal systems  interest  conceptual conflicts 
law   
law  definition of data  data ownership 
law  definition of dpo  
law  inter-legal system  



 

345 
 

law  inter-legal system  within the EU  Article 29 
law  inter-legal system outside the EU  
law  inter-legal system within the EU  
law  inter-legal system within the EU  GDPR 
law  inter-legal system   conflict of interest 
law  inter-legal system   conflict of interest 
law  inter-legal system   conflict of interest 
law  inter-legal system   conflict of interest 
law  inter-legal system   conflict of interests 
law  inter-legal system   law 
law  inter-legal system   organisational 
law  inter-legal system   public interest 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system   public law 
law  inter-legal system  outside the EU 
law  inter-legal systems  
law  inter-legal systems outside the EU  
law  inter-legal systems outside the EU  data transfer 
law  inter-legal systems  complaint 
law  inter-legal systems  definition of the rights 
law  inter-legal systems  Member States 
law  inter-legal systems  sanction 
law  inter-legal systems  Union or Member States 
law  inter-legal systems Member States 

law  intra-legal systems within the EU 
 economic and financial 
interests 

law  intra-legal systems within the EU 

 law of churches and 
religious associations or 
communities  

law  intra-legal systems 
 Member States and 
employment rights 

law  intra-legal systems  outside the EU 
law  technology  justice activities 
law  technology  legal basis 
law  technology  legal obligation 
law  technology  processing restriction 
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law  technology  restriction 
law  technology  restriction for civil law 

law  technology 
 restriction for judicial 
activities 

law  technology 
 restriction for rights and 
freedoms 

organisational  hierarchy inter-institution  
organisational  hierarchy inter-institution outside Europe 
organisational  hierarchy inter-institution within Europe  
organisational  hierarchy inter-institution within Europe  board 
organisational  hierarchy inter-institution within Europe  certifications 
organisational  hierarchy inter-institution within Europe  codes of conduct 

organisational  hierarchy inter-institution within Europe 
 data protection impact 
assessment 

organisational  hierarchy inter-institution within Europe  data subjects 
organisational  hierarchy inter-institution within Europe  dpo 
organisational  hierarchy inter-institution within Europe  supervisory authority 
organisational  hierarchy inter-institution within Europe  supervisory authority 
organisational  hierarchy inter-institution within the EU  Member State 
organisational  hierarchy inter-institution  board 
organisational  hierarchy inter-institution  commission 
organisational  hierarchy inter-institution  courts 
organisational  hierarchy inter-institution  Member State 
organisational  hierarchy inter-institution  Member States 
organisational  hierarchy inter-institution  supervisory authority 
organisational  hierarchy inter-institution  urgency procedure 
organisational  hierarchy inter-institutions within the EU (Commission) 

organisational 
 hierarchy inter-institutions within the EU 
(European Parliament  Council) 

organisational  hierarchy inter-institutions within the EU (PC) 
organisational  hierarchy inter-institutions within the EU (supervisory authority) 
organisational  hierarchy inter-institutions  self-regulation 
organisational  hierarchy intra-institution  board 
organisational  hierarchy intra-institution  commission 
organisational  hierarchy intra-institution  supervisory authority 
institutional  definition of supervisory authority  
institutional  definition of supervisory authority  independence 
institutional  definition of supervisory authority  professional secrecy 
institutional  definition of the board  
institutional  definition of the Board  confidentiality 
institutional  definition of the commission  
institutional  technology  public authorities 
technology    
technology  accuracy  
technology  black list  
technology  consent  
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technology  contract  
technology  data breach  
technology  data collection  
technology  data minimisation  
technology  data protection by default  
technology  data protection by design  
technology  definition of controller  
technology  definition of controller  accountability 
technology  definition of data  data ownership 
technology  definition of dpo  
technology  definition of joint controllers  
technology  definition of lead supervisory authority  
technology  definition of processing  
technology  definition of processor  
technology  definition of recipient  
technology  derogations  
technology  filing system  
technology  further processing  
technology  health  
technology  health  vital interest 
technology  integrity and confidentiality  
technology  legitimate activities  
technology  legitimate interest  
technology  personal or household activity  
technology  processing  
technology  processing for personal and household activities 
technology  processing  exception 
technology  processing  health 
technology  profiling  
technology  pseudonymisation  
technology  restriction  
technology  restriction fo purpose  
technology  restriction for ethics  
technology  risk  
technology  safeguards  
technology  security  
technology  storge limitation  
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Appendix 7: Grid for Intertextuality (GDPR) 

 
Table 15. List of the references from the Proposal and from the GDPR  
 

Reference Title Proposal GDPR 

Union or Member State 
law 

General 2 20 

Directive 95/46/EC Data Protection Directive (1995) 12 15 

The TFEU The Treaty on the Functioning of the European Union 7 11 

Member state law General 3 11 

The Charter The Charter of Fundamental Rights of the European Union 5 6 

Regulation (EU) No 
182/2011 

Regulation (EU) No 182/2011 of the European Parliament and of the Council of 
16 February 2011 laying down the rules and general principles concerning 
mechanisms for control by Member States of the Commission’s exercise of 
implementing powers 

2 5 

Directive 2002/58/EC Directive 2002/58/EC of the European Parliament and of the Council of 12 July 
2002 concerning the processing of personal data and the protection of privacy 
in the electronic communications sector (Directive on privacy and electronic 
communications)  

5 4 

Regulation (EC) No 
45/2001 

REGULATION (EC) No 45/2001 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 18 December 2000 on the protection of individuals with regard to 
the processing of personal data by the Community institutions and bodies and 
on the free movement of such data 

3 3 

Directive 2000/31/EC Directive 2000/31/EC of the European Parliament and of the Council of 8 June 
2000 on certain legal aspects on information society services, in particular 
electronic commerce, in the internal market (Directive on electronic commerce)  

3 2 

Regulation 765/2008 REGULATION (EC) No 765/2008 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCILof 9 July 2008setting out the requirements for accreditation and 
market surveillance relating to the marketing of products and repealing 
Regulation (EEC) No 339/93 

0 2 

Regulation (EU) No 
536/2014 

REGULATION (EU) No 536/2014 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 16 April 2014 on clinical trials on medicinal products for human 
use, and repealing Directive 2001/20/EC  

1 1 

Regulation (EC) No 
1338/2008 

Regulation (EC) No 1338/2008 of the European Parliament and of the Council 
of 16 December 2008 on Community statistics on public health and health and 
safety at work (Text with EEA relevance)  

1 1 

Directive 2011/24/EU Directive 2011/24/EU of the European Parliament and of the Council of 9 March 
2011 on the application of patients’ rights in cross-border healthcare 

1 1 

Commission 
Recommendation 
2003/361/EC 

Commission Recommendation 2003/361/EC of 6 May 2003 concerning the 
definition of micro, small and medium sized enterprises 

1 1 

Regulation 1049/2001 REGULATION (EC) No 1049/2001 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 30 May 2001 regarding public access to European Parliament, 
Council and Commission documents 

0 1 
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Regulation (EC) No 
223/2009 

REGULATION (EC) No 223/2009 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 11 March 2009 on European statistics and repealing Regulation 
(EC, Euratom) No 1101/2008 of the European Parliament and of the Council on 
the transmission of data subject to statistical confidentiality to the Statistical 
Office of the European Communities, Council Regulation (EC) No 322/97 on 
Community Statistics, and Council Decision 89/382/EEC, Euratom establishing 
a Committee on the StatisticalProgrammes of the European Communities 

0 1 

Directive 2015/1535 Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 
September 2015 laying down a procedure for the provision of information in 
the field of technical regulations and of rules on Information Society services 
(Text with EEA relevance) 

0 1 

Directive 2003/98/EC Directive 2003/98/EC of the European Parliament and of the Council of 17 
November 2003 on the re-use of public sector information 

0 1 

Directive (EU) 2016/680 Directive (EU) 2016/680 of the European Parliament and of the Council of 27 
April 2016 on the protection of natural persons with regard to the processing 
of personal data by competent authorities for the purposes of the prevention, 
investigation, detection or prosecution of criminal offences or the execution of 
criminal penalties, and on the free movement of such data, and repealing 
Council Framework Decision 2008/977/JHA 

0 1 

Council Directive 
93/13/EEC 

Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer 
contracts 

0 1 

Convention Council of Europe Convention of 28 January 1981 for the Protection of 
Individuals with regard to the Automatic Processing of Personal Data and its 
Additional Protocol 

0 1 

UN Convention on the 
Rights of the Child 

 
1 0 

Regulation 1215/2012 Regulation (EU) No 1215/2012 of the European Parliament and of the Council 
of 12 December 2012 on jurisdiction and the recognition and enforcement of 
judgments in civil and commercial matters 

1 0 
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Appendix 8: Excerpts from the GDPR 
 

Restriction 
Article 21 Proposal Article 23 GDPR 
1. Union or Member State law may restrict by way of a legislative 
measure the scope of the obligations and rights provided for in 
points (a) to (e) of Article 5 and Articles 11 to 20 and Article 32, 
when such a restriction constitutes a necessary and 
proportionate measure in a democratic society to safeguard: 
(a) public security; 
(b) the prevention, investigation, detection and prosecution of 
criminal offences; 
(c) other public interests of the Union or of a Member State, in 
particular an important economic or financial interest of the 
Union or of a Member State, including monetary, budgetary and 
taxation matters and the protection of market stability and 
integrity; 
(d) the prevention, investigation, detection and prosecution of 
breaches of ethics for regulated professions; 
(e) a monitoring, inspection or regulatory function connected, 
even occasionally, with the exercise of official authority in cases 
referred to in (a), (b), (c) and (d); 
(f) the protection of the data subject or the rights and freedoms 
of others. 
2. In particular, any legislative measure referred to in 
paragraph 1 shall contain specific provisions at least as to the 
objectives to be pursued by the processing and the determination 
of the controller. 

1.Union or Member State law to which the data controller or 
processor is subject may restrict by way of a legislative measure 
the scope of the obligations and rights provided for in Articles 12 
to 22 and Article 34, as well as Article 5 in so far as its provisions 
correspond to the rights and obligations provided for in Articles 
12 to 22, when such a restriction respects the essence of the 
fundamental rights and freedoms and is a necessary and 
proportionate measure in a democratic society to safeguard: (a) 
national security; (b) defence; (c) public security; (d) the 
prevention, investigation, detection or prosecution of criminal 
offences or the execution of criminal penalties, including the 
safeguarding against and the prevention of threats to public 
security; (e) other important objectives of general public interest 
of the Union or of a Member State, in particular an important 
economic or financial interest of the Union or of a Member State, 
including monetary, budgetary and taxation a matters, public 
health and social security; (f) the protection of judicial 
independence and judicial proceedings; (g) the prevention, 
investigation, detection and prosecution of breaches of ethics for 
regulated professions; (h) a monitoring, inspection or 
regulatory function connected, even occasionally, to the exercise 
of official authority in the cases referred to in points (a) to (e) and 
(g); (i) the protection of the data subject or the rights and 
freedoms of others; (j) the enforcement of civil law claims. 2.In 
particular, any legislative measure referred to in paragraph 1 
shall contain specific provisions at least, where relevant, as to: 
(a) the purposes of the processing or categories of processing; (b) 
the categories of personal data; (c) the scope of the restrictions 
introduced; (d) the safeguards to prevent abuse or unlawful 
access or transfer; (e) the specification of the controller or 
categories of controllers; (f) the storage periods and the 
applicable safeguards taking into account the nature, scope and 
purposes of the processing or categories of processing; (g) the 
risks to the rights and freedoms of data subjects; and (h) the right 
of data subjects to be informed about the restriction, unless that 
may be prejudicial to the purpose of the restriction. 

Article 9 Proposal  Article 9 GDPR (and Article 10, Processing of personal data 
relating to criminal convictions and offences) 

Processing of special categories of personal data Processing of special categories of personal data 
1. The processing of personal data, revealing race or ethnic 
origin, political opinions, religion or beliefs, trade-union 
membership, and the processing of genetic data or data 
concerning health or sex life or criminal convictions or related 
security measures shall be prohibited. 
2. Paragraph 1 shall not apply where: (a) the data subject has 
given consent to the processing of those personal data, subject to 
the conditions laid down in Articles 7 and 8, except where Union 
law 
or Member State law provide that the prohibition referred to in 
paragraph 1 may not be lifted by the data subject; or 
(b) processing is necessary for the purposes of carrying out the 
obligations and exercising specific rights of the controller in the 
field of employment law in so far as it is authorised by Union law 
or Member State law providing for adequate safeguards; or 
(c) processing is necessary to protect the vital interests of the 
data subject or of another person where the data subject is 
physically or legally incapable of giving consent; or 
(d) processing is carried out in the course of its legitimate 
activities with appropriate safeguards by a foundation, 
association or any other non-profitseeking body with a political, 
philosophical, religious or trade-union aim and on condition that 

1.Processing of personal data revealing racial or ethnic origin, 
political opinions, religious or philosophical beliefs, or trade 
union membership, and the processing of genetic data, biometric 
data for the purpose of uniquely identifying a natural person, 
data concerning health or data concerning a natural person's sex 
life or sexual orientation shall be prohibited. 2.Paragraph 1 shall 
not apply if one of the following applies: (a) the data subject has 
given explicit consent to the processing of those personal data for 
one or more specified purposes, except where Union or Member 
State law provide that the prohibition referred to in paragraph 1 
may not be lifted by the data subject; (b) processing is necessary 
for the purposes of carrying out the obligations and exercising 
specific rights of the controller or of the data subject in the field 
of employment and social security and social protection law in 
so far as it is authorised by Union or Member State law or a 
collective agreement pursuant to Member State law providing 
for appropriate safeguards for the fundamental rights and the 
interests of the data subject; (c) processing is necessary to 
protect the vital interests of the data subject or of another natural 
person where the data subject is physically or legally incapable 
of giving consent; (d) processing is carried out in the course of its 
legitimate activities with appropriate safeguards by a 



 

351 
 

the processing relates solely to the members or to former 
members of the body or to persons who have regular contact 
with it in connection with its purposes and that the data are not 
disclosed outside that body without the consent of the data 
subjects; or 
(e) the processing relates to personal data which are manifestly 
made public by the data subject; or 
(f) processing is necessary for the establishment, exercise or 
defence of legal claims; or 
(g) processing is necessary for the performance of a task carried 
out in the public interest, on the basis of Union law, or Member 
State law which shall provide for suitable measures to safeguard 
the data subject's legitimate interests; or 
(h) processing of data concerning health is necessary for health 
purposes and subject to the conditions and safeguards referred 
to in Article 81; or 
(i) processing is necessary for historical, statistical or scientific 
research purposes subject to the conditions and safeguards 
referred to in Article 83; or 
(j) processing of data relating to criminal convictions or related 
security measures is carried out either under the control of 
official authority or when the processing is necessary for 
compliance with a legal or regulatory obligation to which a 
controller is subject, or for the performance of a task carried out 
for important public interest reasons, and in so far as authorised 
by Union law or Member State law providing for adequate 
safeguards. A complete register of 
criminal convictions shall be kept only under the control of 
official authority. 
3. The Commission shall be empowered to adopt delegated acts 
in accordance with Article 86 for the purpose of further 
specifying the criteria, conditions and appropriate safeguards 
for the processing of the special categories of personal data 
referred to in paragraph 1 and the exemptions laid down in 
paragraph 2. 

foundation, association or any other not-for-profit body with a 
political, philosophical, religious or trade union aim and on 
condition that the processing relates solely to the members or to 
former members of the body or to persons who have regular 
contact with it in connection with its purposes and that the 
personal data are not disclosed outside that body without the 
consent of the data subjects; (e) processing relates to personal 
data which are manifestly made public by the data subject; (f) 
processing is necessary for the establishment, exercise or defence 
of legal claims or whenever courts are acting in their judicial 
capacity; (g) processing is necessary for reasons of substantial 
public interest, on the basis of Union or Member State law which 
shall be proportionate to the aim pursued, respect the essence of 
the right to data protection and provide for suitable and specific 
measures to safeguard the fundamental rights and the interests 
of the data subject; (h) processing is necessary for the purposes 
of preventive or occupational medicine, for the assessment of the 
working capacity of the employee, medical diagnosis, the 
provision of health or social care or treatment or the 
management of health or social care systems and services on the 
basis of Union or Member State law or pursuant to contract with 
a health professional and subject to the conditions and 
safeguards referred to in paragraph 3; (i) processing is 
necessary for reasons of public interest in the area of public 
health, such as protecting against serious cross-border threats to 
health or ensuring high standards of quality and safety of health 
care and of medicinal products or medical devices, on the basis 
of Union or Member State law which provides for suitable and 
specific measures to safeguard the rights and freedoms of the 
data subject, in particular professional secrecy; (j)processing is 
necessary for archiving purposes in the public interest, scientific 
or historical research purposes or statistical purposes in 
accordance with Article 89(1) based on Union or Member State 
law which shall be proportionate to the aim pursued, respect the 
essence of the right to data protection and provide for suitable 
and specific measures to safeguard the fundamental rights and 
the interests of the data subject. 3.Personal data referred to in 
paragraph 1 may be processed for the purposes referred to in 
point (h) of paragraph 2 when those data are processed by or 
under the responsibility of a professional subject to the 
obligation of professional secrecy under Union or Member State 
law or rules established by national competent bodies or by 
another person also subject to an obligation of secrecy under 
Union or Member State law or rules established by national 
competent bodies. 4.Member States may maintain or introduce 
further conditions, including limitations, with regard to the 
processing of genetic data, biometric data or data concerning 
health. 
 
Article 10 Processing of personal data relating to criminal 
convictions and offences  
 
Processing of personal data relating to criminal convictions and 
offences or related security measures based on Article 6(1) shall 
be carried out only under the control of official authority or when 
the processing is authorised by Union or Member State law 
providing for appropriate safeguards for the rights and 
freedoms of data subjects. Any comprehensive register of 
criminal convictions shall be kept only under the control of 
official authority. 

Definitions 
Article 4(1) and Article 4(2) Proposal Article 4(1) GDPR 
(1) 'data subject' means an identified natural person or a natural 
person who can be identified, directly or indirectly, by means 
reasonably likely to be used by the controller or by any other 
natural or legal person, in particular by reference to an 

(1) ‘personal data’ means any information relating to an 
identified or identifiable natural person (‘data subject’); an 
identifiable natural person is one who can be identified, directly 
or indirectly, in particular by reference to an identifier such as a 
name, an identification number, location data, an online 
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identification number, location data, online identifier or to one 
or more factors 
specific to the physical, physiological, genetic, mental, economic, 
cultural or social identity of that person; 
(2) 'personal data' means any information relating to a data 
subject; 

identifier or to one or more factors specific to the physical, 
physiological, genetic, mental, economic, cultural or social 
identity of that natural person; 

Safeguards and derogations relating to processing for archiving purposes in the public interest, scientific or 
historical research purposes or statistical purposes 
Article 83 Proposal Article 89 GDPR 
Processing for historical, statistical and scientific research 
purposes 
1. Within the limits of this Regulation, personal data may be 
processed for historical, statistical or scientific research 
purposes only if: 
(a) these purposes cannot be otherwise fulfilled by processing 
data which does not permit or not any longer permit the 
identification of the data subject; 
(b) data enabling the attribution of information to an identified 
or identifiable data subject is kept separately from the other 
information as long as these purposes can be fulfilled in this 
manner. 
2. Bodies conducting historical, statistical or scientific research 
may publish or otherwise publicly disclose personal data only if: 
(a) the data subject has given consent, subject to the conditions 
laid down in Article 7; 
(b) the publication of personal data is necessary to present 
research findings or to facilitate research insofar as the interests 
or the fundamental rights or freedoms of the data subject do not 
override these interests; or 
(c) the data subject has made the data public. 
3. The Commission shall be empowered to adopt delegated acts 
in accordance with Article 86 for the purpose of further 
specifying the criteria and requirements for the processing of 
personal data for the purposes referred to in paragraph 1 and 2 
as well as any necessary limitations on the rights of information 
to and access by the data subject and detailing the conditions and 
safeguards for the rights of the data subject under these 
circumstances. 

1.Processing for archiving purposes in the public interest, 
scientific or historical research purposes or statistical purposes, 
shall be subject to appropriate safeguards, in accordance with 
this Regulation, for the rights and freedoms of the data subject. 
Those safeguards shall ensure that technical and organisational 
measures are in place in particular in order to ensure respect for 
the principle of data minimisation. Those measures may include 
pseudonymisation provided that those purposes can be fulfilled 
in that manner. Where those purposes can be fulfilled by further 
processing which does not permit or no longer permits the 
identification of data subjects, those purposes shall be fulfilled in 
that manner. 2.Where personal data are processed for scientific 
or historical research purposes or statistical purposes, Union or 
Member State law may provide for derogations from the rights 
referred to in Articles 15, 16, 18 and 21 subject to the conditions 
and safeguards referred to in paragraph 1 of this Article in so far 
as such rights are likely to render impossible or seriously impair 
the achievement of the specific purposes, and such derogations 
are necessary for the fulfilment of those purposes. 3.Where 
personal data are processed for archiving purposes in the public 
interest, Union or Member State law may provide for 
derogations from the rights referred to in Articles 15, 16, 18, 19, 
20 and 21 subject to the conditions and safeguards referred to in 
paragraph 1 of this Article in so far as such rights are likely to 
render impossible or seriously impair the achievement of the 
specific purposes, and such derogations are necessary for the 
fulfilment of those purposes. 4.Where processing referred to in 
paragraphs 2 and 3 serves at the same time another purpose, the 
derogations shall apply only to processing for the purposes 
referred to in those paragraphs. 

Article 17 Proposal Article 17 GDPR 
Right to be forgotten and to erasure Right to erasure (‘right to be forgotten’) 
1. The data subject shall have the right to obtain from the 
controller the erasure of personal data relating to them and the 
abstention from further dissemination of such data, especially in 
relation to personal data which are made available by the data 
subject while he or she was a child, where one of the following 
grounds applies: 
(a) the data are no longer necessary in relation to the purposes 
for which they were collected or otherwise processed; 
(b) the data subject withdraws consent on which the processing 
is based according to point (a) of Article 6(1), or when the storage 
period consented to has expired, and where there is no other legal 
ground for the processing of the data; 
(c) the data subject objects to the processing of personal data 
pursuant to Article 19; 
(d) the processing of the data does not comply with this 
Regulation for other reasons. 
2. Where the controller referred to in paragraph 1 has made the 
personal data public, it shall take all reasonable steps, including 
technical measures, in relation to data for the publication of 
which the controller is responsible, to inform third parties which 
are processing such data, that a data subject requests them to 
erase any links to, or 
copy or replication of that personal data. Where the controller 
has authorised a third party publication of personal data, the 
controller shall be considered responsible for that publication.  

1. The data subject shall have the right to obtain from the 
controller the erasure of personal data concerning him or her 
without undue delay and the controller shall have the obligation 
to erase personal data without undue delay where one of the 
following grounds applies: 
(a) the personal data are no longer necessary in relation to the 
purposes for which they were collected or otherwise processed; 
(b) the data subject withdraws consent on which the processing 
is based according to point (a) of Article 6(1), or point (a) of 
Article 9(2), and where there is no other legal ground for the 
processing; (c) the data subject objects to the processing 
pursuant to Article 21(1) and there are no overriding legitimate 
grounds for the processing, or the data subject objects to the 
processing pursuant to Article 21(2); (d) the personal data have 
been unlawfully processed; (e) the personal data have to be 
erased for compliance with a legal obligation in Union or 
Member State law to which the controller is subject; (f) the 
personal data have been collected in relation to the offer of 
information society services referred to in Article 8(1). 2.Where 
the controller has made the personal data public and is obliged 
pursuant to paragraph 1 to erase the personal data, the 
controller, taking account of available technology and the cost of 
implementation, shall take reasonable steps, including technical 
measures, to inform controllers which are processing the 
personal data that the data subject has requested the erasure by 
such controllers of any links to, or copy or replication of, those 
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3. The controller shall carry out the erasure without delay, except 
to the extent that the retention of the personal data is necessary: 
(a) for exercising the right of freedom of expression in 
accordance with Article 80; 
(b) for reasons of public interest in the area of public health in 
accordance with Article 81; 
(c) for historical, statistical and scientific research purposes in 
accordance with Article 83; 
(d) for compliance with a legal obligation to retain the personal 
data by Union or Member State law to which the controller is 
subject; Member State laws shall meet an objective of public 
interest, respect the essence of the right to the protection of 
personal data and be proportionate to the legitimate aim 
pursued; 
(e) in the cases referred to in paragraph 4. 
4. Instead of erasure, the controller shall restrict processing of 
personal data where: 
(a) their accuracy is contested by the data subject, for a period 
enabling the controller to verify the accuracy of the data; 
(b) the controller no longer needs the personal data for the 
accomplishment of its task but they have to be maintained for 
purposes of proof; 
(c) the processing is unlawful and the data subject opposes their 
erasure and requests the restriction of their use instead; 
(d) the data subject requests to transmit the personal data into 
another automated processing system in accordance with Article 
18(2). 
5. Personal data referred to in paragraph 4 may, with the 
exception of storage, only be processed for purposes of proof, or 
with the data subject's consent, or for the protection of the rights 
of another natural or legal person or for an objective of public 
interest. 
6. Where processing of personal data is restricted pursuant to 
paragraph 4, the controller shall inform the data subject before 
lifting the restriction on processing. 
7. The controller shall implement mechanisms to ensure that the 
time limits established for the erasure of personal data and/or 
for a periodic review of the need for the storage of the data are 
observed. 
8. Where the erasure is carried out, the controller shall not 
otherwise process such personal data. 
9. The Commission shall be empowered to adopt delegated acts 
in accordance with Article 86 for the purpose of further 
specifying: 
(a) the criteria and requirements for the application of 
paragraph 1 for specific sectors and in specific data processing 
situations; 
(b) the conditions for deleting links, copies or replications of 
personal data from publicly available communication services 
as referred to in paragraph 2; 
(c) the criteria and conditions for restricting the processing of 
personal data referred to in paragraph 4. 

personal data. 3.Paragraphs 1 and 2 shall not apply to the extent 
that processing is necessary: (a) for exercising the right of 
freedom of expression and information; (b) for compliance with 
a legal obligation which requires processing by Union or 
Member State law to which the controller is subject or for the 
performance of a task carried out in the public interest or in the 
exercise of official authority vested in the controller; (c) for 
reasons of public interest in the area of public health in 
accordance with points (h) and (i) of Article 9(2) as well as 
Article 9(3); 
(d) for archiving purposes in the public interest, scientific or 
historical research purposes or statistical purposes in 
accordance with Article 89(1) in so far as the right referred to in 
paragraph 1 is likely to render impossible or seriously impair the 
achievement of the objectives of that processing; or  
(e) for the establishment, exercise or defence of legal claims. 

Article 79 Proposal Article 83 GDPR 
Administrative sanctions General conditions for imposing administrative fines 
1. Each supervisory authority shall be empowered to impose 
administrative sanctions in accordance with this Article. 
2. The administrative sanction shall be in each individual case 
effective, proportionate and dissuasive. The amount of the 
administrative fine shall be fixed with due regard to the nature, 
gravity and duration of the breach, the intentional or negligent 
character of the infringement, the degree of responsibility of the 
natural or legal person and of previous breaches by this person, 
the technical and organisational 
measures and procedures implemented pursuant to Article 23 
and the degree of cooperation with the supervisory authority in 
order to remedy the breach. 

1. Each supervisory authority shall ensure that the 
imposition of administrative fines pursuant to this Article in 
respect of infringements of this Regulation referred to in 
paragraphs 4, 5 and 6 shall in each individual case be effective, 
proportionate and dissuasive.  
2. Administrative fines shall, depending on the 
circumstances of each individual case, be imposed in addition to, 
or instead of, measures referred to in points (a) to (h) and (j) of 
Article 58(2). When deciding whether to impose an 
administrative fine and deciding on the amount of the 
administrative fine in each individual case due regard shall be 
given to the following: 
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3. In case of a first and non-intentional non-compliance with this 
Regulation, a warning in writing may be given and no sanction 
imposed, where: 
(a) a natural person is processing personal data without a 
commercial interest; or 
(b) an enterprise or an organisation employing fewer than 250 
persons is processing personal data only as an activity ancillary 
to its main activities. 
4. The supervisory authority shall impose a fine up to 250 000 
EUR, or in case of an enterprise up to 0,5 % of its annual 
worldwide turnover, to anyone who, intentionally or 
negligently: 
(a) does not provide the mechanisms for requests by data 
subjects or does not respond promptly or not in the required 
format to data subjects pursuant to Articles 12(1) and (2); 
(b) charges a fee for the information or for responses to the 
requests of data subjects in violation of Article 12(4). 
5. The supervisory authority shall impose a fine up to 500 000 
EUR, or in case of an enterprise up to 1 % of its annual worldwide 
turnover, to anyone who, intentionally or negligently: 
(a) does not provide the information, or does provide incomplete 
information, or does not provide the information in a sufficiently 
transparent manner, to the data subject pursuant to Article 11, 
Article 12(3) and Article 14; 
(b) does not provide access for the data subject or does not rectify 
personal data pursuant to Articles 15 and 16 or does not 
communicate the relevant information to a recipient pursuant to 
Article 13; 
(c) does not comply with the right to be forgotten or to erasure, 
or fails to put mechanisms in place to ensure that the time limits 
are observed or does not take all necessary steps to inform third 
parties that a data subjects requests to erase any links to, or copy 
or replication of the personal data pursuant Article 17; 
(d) does not provide a copy of the personal data in electronic 
format or hinders the data subject to transmit the personal data 
to another application in violation of Article 18; 
(e) does not or not sufficiently determine the respective 
responsibilities with cocontrollers pursuant to Article 24; 
(f) does not or not sufficiently maintain the documentation 
pursuant to Article 28, Article 31(4), and Article 44(3); 
(g) does not comply, in cases where special categories of data are 
not involved, pursuant to Articles 80, 82 and 83 with rules in 
relation to freedom of expression or with rules on the processing 
in the employment context or with the conditions for processing 
for historical, statistical and scientific research purposes. 
6. The supervisory authority shall impose a fine up to 1 000 000 
EUR or, in case of an enterprise up to 2 % of its annual worldwide 
turnover, to anyone who, intentionally or negligently: 
(a) processes personal data without any or sufficient legal basis 
for the processing or does not comply with the conditions for 
consent pursuant to Articles 6, 7 and 8; 
(b) processes special categories of data in violation of Articles 9 
and 81; 
(c) does not comply with an objection or the requirement 
pursuant to Article 19; 
(d) does not comply with the conditions in relation to measures 
based on profiling pursuant to Article 20; 
(e) does not adopt internal policies or does not implement 
appropriate measures for ensuring and demonstrating 
compliance pursuant to Articles 22, 23 and 30; 
(f) does not designate a representative pursuant to Article 25; 
(g) processes or instructs the processing of personal data in 
violation of the obligations in relation to processing on behalf of 
a controller pursuant to Articles 26 and 27; 
(h) does not alert on or notify a personal data breach or does not 
timely or completely notify the data breach to the supervisory 
authority or to the data subject pursuant to Articles 31 and 32; 

(a) the nature, gravity and duration of the infringement 
taking into account the nature scope or purpose of the processing 
concerned as well as the number of data subjects affected and the 
level of damage suffered by them;  
(b) the intentional or negligent character of the 
infringement;  
(c) any action taken by the controller or processor to 
mitigate the damage suffered by data subjects;  
(d) the degree of responsibility of the controller or 
processor taking into account technical and organisational 
measures implemented by them pursuant to Articles 25 and 32;  
(e) any relevant previous infringements by the controller 
or processor;  
(f) the degree of cooperation with the supervisory 
authority, in order to remedy the infringement and mitigate the 
possible adverse effects of the infringement;  
(g) the categories of personal data affected by the 
infringement;  
(h) the manner in which the infringement became known 
to the supervisory authority, in particular whether, and if so to 
what extent, the controller or processor notified the 
infringement;  
(i) where measures referred to in Article 58(2) have 
previously been ordered against the controller or processor 
concerned with regard to the same subject-matter, compliance 
with those measures;  
(j) adherence to approved codes of conduct pursuant to 
Article 40 or approved certification mechanisms pursuant to 
Article 42; and  
(k) any other aggravating or mitigating factor 
applicable to the circumstances of the case, such as financial 
benefits gained, or losses avoided, directly or indirectly, from the 
infringement. 
3. If a controller or processor intentionally or 
negligently, for the same or linked processing operations, 
infringes several provisions of this Regulation, the total amount 
of the administrative fine shall not exceed the amount specified 
for the gravest infringement.  
4. Infringements of the following provisions shall, in 
accordance with paragraph 2, be subject to administrative fines 
up to 10 000 000 EUR, or in the case of an undertaking, up to 2 
% of the total worldwide annual turnover of the preceding 
financial year, whichever is higher: 
(a) the obligations of the controller and the processor 
pursuant to Articles 8, 11, 25 to 39 and 42 and 43;  
(b) the obligations of the certification body pursuant to 
Articles 42 and 43;  
(c) the obligations of the monitoring body pursuant to 
Article 41(4). 
5. Infringements of the following provisions shall, in accordance 
with paragraph 2, be subject to administrative fines up to 20 000 
000 EUR, or in the case of an undertaking, up to 4 % of the total 
worldwide annual turnover of the preceding financial year, 
whichever is higher: 
(a) the basic principles for processing, including 
conditions for consent, pursuant to Articles 5, 6, 7 and 9;  
(b) the data subjects' rights pursuant to Articles 12 to 22;  
(c) the transfers of personal data to a recipient in a third 
country or an international organisation pursuant to Articles 44 
to 49;  
(d) any obligations pursuant to Member State law 
adopted under Chapter IX;  
(e) non-compliance with an order or a temporary or 
definitive limitation on processing or the suspension of data 
flows by the supervisory authority pursuant to Article 58(2) or 
failure to provide access in violation of Article 58(1). 
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(i) does not carry out a data protection impact assessment 
pursuant or processes personal data without prior authorisation 
or prior consultation of the supervisory authority pursuant to 
Articles 33 and 34; 
(j) does not designate a data protection officer or does not ensure 
the conditions for fulfilling the tasks pursuant to Articles 35, 36 
and 37; 
(k) misuses a data protection seal or mark in the meaning of 
Article 39; 
(l) carries out or instructs a data transfer to a third country or 
an international organisation that is not allowed by an 
adequacy decision or by appropriate safeguards or by a 
derogation pursuant to Articles 40 to 44; 
(m) does not comply with an order or a temporary or definite 
ban on processing or the suspension of data flows by the 
supervisory authority pursuant to Article 53(1); 
(n) does not comply with the obligations to assist or respond or 
provide relevant information to, or access to premises by, the 
supervisory authority pursuant to Article 28(3), Article 29, 
Article 34(6) and Article 53(2); 
(o) does not comply with the rules for safeguarding professional 
secrecy pursuant to Article 84. 
7. The Commission shall be empowered to adopt delegated acts 
in accordance with Article 86 for the purpose of updating the 
amounts of the administrative fines referred to in paragraphs 4, 
5 and 6, taking into account the criteria referred to in paragraph 
2. 

6. Non-compliance with an order by the supervisory 
authority as referred to in Article 58(2) shall, in accordance with 
paragraph 2 of this Article, be subject to administrative fines up 
to 20 000 000 EUR, or in the case of an undertaking, up to 4 % 
of the total worldwide annual turnover of the preceding financial 
year, whichever is higher.  
7. Without prejudice to the corrective powers of 
supervisory authorities pursuant to Article 58(2), each Member 
State may lay down the rules on whether and to what extent 
administrative fines may be imposed on public authorities and 
bodies established in that Member State.  
8. The exercise by the supervisory authority of its 
powers under this Article shall be subject to appropriate 
procedural safeguards in accordance with Union and Member 
State law, including effective judicial remedy and due process.  
9. Where the legal system of the Member State does not 
provide for administrative fines, this Article may be applied in 
such a manner that the fine is initiated by the competent 
supervisory authority and imposed by competent national 
courts, while ensuring that those legal remedies are effective and 
have an equivalent effect to the administrative fines imposed by 
supervisory authorities. In any event, the fines imposed shall be 
effective, proportionate and dissuasive. Those Member States 
shall notify to the Commission the provisions of their laws which 
they adopt pursuant to this paragraph by 25 May 2018 and, 
without delay, any subsequent amendment law or amendment 
affecting them. 

Transfers with an adequacy decision Transfers on the basis of an adequacy decision 
Article 41 Article 45 
1. A transfer may take place where the Commission has decided 
that the third country, or a territory or a processing sector 
within that third country, or the international organisation in 
question ensures an adequate level of protection. Such transfer 
shall not require any further authorisation. 2. When assessing 
the adequacy of the level of protection, the Commission shall give 
consideration to the following elements: (a) the rule of law, 
relevant legislation in force, both general and sectoral, including 
concerning public security, defence, national security and 
criminal law, the professional rules and security measures which 
are complied with in that country or by that international 
organisation, as well as effective and enforceable rights 
including effective administrative and judicial redress for data 
subjects, in particular for those data subjects residing in the 
Union whose personal data are being transferred; (b) the 
existence and effective functioning of one or more independent 
supervisory authorities in the third country or international 
organisation in question responsible for ensuring compliance 
with the data protection rules, for assisting and advising the 
data subjects in exercising their rights and for co-operation with 
the supervisory authorities of the Union and of Member States; 
and (c) the international commitments the third country or 
international organisation in question has entered into. 3. The 
Commission may decide that a third country, or a territory or a 
processing sector within that third country, or an international 
organisation ensures an adequate level of protection within the 
meaning of paragraph 2. Those implementing acts shall be 
adopted in accordance with the examination procedure referred 
to in Article 87(2). 4. The implementing act shall specify its 
geographical and sectoral application, and, where applicable, 
identify the supervisory authority mentioned in point (b) of 
paragraph 2. 5. The Commission may decide that a third 
country, or a territory or a processing sector within that third 
country, or an international organisation does not ensure an 
adequate level of protection within the meaning of paragraph 2 
of this Article, in particular in cases where the relevant 
legislation, both general and sectoral, in force in the third 
country or international organisation, does not guarantee 

1.A transfer of personal data to a third country or 
an international organisation may take place 
where the Commission has decided that the third 
country, a territory or one or more specified 
sectors within that third country, or the 
international organisation in question ensures an 
adequate level of protection. Such a transfer shall 
not require any specific authorisation. 2.When 
assessing the adequacy of the level of protection, 
the Commission shall, in particular, take account of 
the following elements: (a)the rule of law, respect 
for human rights and fundamental freedoms, 
relevant legislation, both general and sectoral, 
including concerning public security, defence, 
national security and criminal law and the access 
of public authorities to personal data, as well as the 
implementation of such legislation, data protection 
rules, professional rules and security measures, 
including rules for the onward transfer of personal 
data to another third country or international 
organisation which are complied with in that 
country or international organisation, case-law, 
as well as effective and enforceable data subject 
rights and effective administrative and judicial 
redress for the data subjects whose personal data 
are being transferred; (b)the existence and 
effective functioning of one or more independent 
supervisory authorities in the third country or to 
which an international organisation is subject, 
with responsibility for ensuring and enforcing 
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effective and enforceable rights including effective 
administrative and judicial redress for data subjects, in 
particular for those data subjects residing in the Union whose 
personal data are being transferred. Those implementing acts 
shall be adopted in accordance with the examination procedure 
referred to in Article 87(2), or, in cases of extreme urgency for 
individuals with respect to their right to personal data 
protection, in accordance with the procedure referred to in 
Article 87(3). 6. Where the Commission decides pursuant to 
paragraph 5, any transfer of personal data to the third country, 
or a territory or a processing sector within that third country, or 
the international organisation in question shall be prohibited, 
without prejudice to Articles 42 to 44. At the appropriate time, 
the Commission shall enter into consultations with the third 
country or international organisation with a view to remedying 
the situation resulting from the Decision made pursuant to 
paragraph 5 of this Article. 7. The Commission shall publish in 
the Official Journal of the European Union a list of those third 
countries, territories and processing sectors within a third 
country and international organisations where it has decided 
that an adequate level of protection is or is not ensured. 8. 
Decisions adopted by the Commission on the basis of Article 
25(6) or Article 26(4) of Directive 95/46/EC shall remain in 
force, until amended, replaced or repealed by the Commission. 

compliance with the data protection rules, 
including adequate enforcement powers, for 
assisting and advising the data subjects in 
exercising their rights and for cooperation with the 
supervisory authorities of the Member States; and 
(c)the international commitments the third 
country or international organisation concerned 
has entered into, or other obligations arising from 
legally binding conventions or instruments as well 
as from its participation in multilateral or regional 
systems, in particular in relation to the protection 
of personal data. 3.The Commission, after 
assessing the adequacy of the level of protection, 
may decide, by means of implementing act, that a 
third country, a territory or one or more specified 
sectors within a third country, or an international 
organisation ensures an adequate level of 
protection within the meaning of paragraph 2 of 
this Article. The implementing act shall provide for 
a mechanism for a periodic review, at least every 
four years, which shall take into account all 
relevant developments in the third country or 
international organisation. The implementing act 
shall specify its territorial and sectoral application 
and, where applicable, identify the supervisory 
authority or authorities referred to in point (b) of 
paragraph 2 of this Article. The implementing act 
shall be adopted in accordance with the 
examination procedure referred to in Article 93(2). 
4.The Commission shall, on an ongoing basis, 
monitor developments in third countries and 
international organisations that could affect the 
functioning of decisions adopted pursuant to 
paragraph 3 of this Article and decisions adopted 
on the basis of Article 25(6) of Directive 95/46/EC. 
5.The Commission shall, where available 
information reveals, in particular following the 
review referred to in paragraph 3 of this Article, 
that a third country, a territory or one or more 
specified sectors within a third country, or an 
international organisation no longer ensures an 
adequate level of protection within the meaning of 
paragraph 2 of this Article, to the extent necessary, 
repeal, amend or suspend the decision referred to 
in paragraph 3 of this Article by means of 
implementing acts without retro-active effect. 
Those implementing acts shall be adopted in 
accordance with the examination procedure 
referred to in Article 93(2). On duly justified 
imperative grounds of urgency, the Commission 
shall adopt immediately applicable implementing 
acts in accordance with the procedure referred to 
in Article 93(3). 6.The Commission shall enter into 
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consultations with the third country or 
international organisation with a view to 
remedying the situation giving rise to the decision 
made pursuant to paragraph 5. 7.A decision 
pursuant to paragraph 5 of this Article is without 
prejudice to transfers of personal data to the third 
country, a territory or one or more specified 
sectors within that third country, or the 
international organisation in question pursuant to 
Articles 46 to 49. 8.The Commission shall publish 
in the Official Journal of the European Union and 
on its website a list of the third countries, territories 
and specified sectors within a third country and 
international organisations for which it has 
decided that an adequate level of protection is or is 
no longer ensured. 9.Decisions adopted by the 
Commission on the basis of Article 25(6) of 
Directive 95/46/EC shall remain in force until 
amended, replaced or repealed by a Commission 
Decision adopted in accordance with paragraph 3 
or 5 of this Article.  
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